TABLE OF CONTENTS

Certificate (1)
Declaration (i1)
Acknowledgments (ii1)
Abstract (iv)
List of Cases (vii)
List of Abbreviations (x)
CHAPTER 1
INTRODUCTION
No Particulars Page
no.
1.1 Right of media in light of Article 19(1)(a) and Article 19(2) 4
1.2 How electronic and social media are misusing the freedom? 5
1.3 Rationale of study 6
1.4 Object of study 7
1.5 Scope and delimitation of study 7
1.6 Significance and utility of study 8
1.7 Statement of problem 9
1.8 Hypothesis 9
1.9 Research methodology 9
1.10 Chapter outline 10
1.11 Literature review 20
CHAPTER 2
DEVELOPMENT OF MEDIA
2.1 Introduction 47
2.2 Definitions
2.2.1 Communication 49
2.2.2 Mass communication 50
2.2.3 Media 51
2.2.3.1 Mass media 52
2.2.3.2 Print media 53
2.2.3.3 Electronic media 53
2.2.3.4 New media 54
2.2.3.5 Media convergence 56
2.3 Development of media 57
2.3.1 Evolution of media timeline 58
2.3.2 Evolution of print media 63
2.3.2.1 Evolution of print media in world 63
2.3.2.1.1 Newspapers 64
2.3.2.1.2 Books and magazines 65
2.3.2.2 Origin of press in India 66
2.3.3 Evolution of electronic media 67
2.3.3.1 Audio media 68

2.3.3.2 Visual media

70




2.3.3.3 Internet 72
2.3.4 Evolution of social media 75
2.3.4.1 Major platforms of social media 80
2.3.4.1.1 Facebook 81
2.3.4.1.2 WhatsApp 82
2.3.4.1.3 Twitter 83
2.3.4.1.4 YouTube 84
2.3.4.1.5 Instagram 85
2.3.4.2 Features of social media 86
2.3.4.3 Social media in numbers 88
2.3.4.4 Effects of social media 91
2.3.4.4.1 Social media exposes diversity 91
2.3.4.4.2 Changing patterns of 93
consumption
2.3.4.4.3 Gives voice to unheard 93
2.3.4.4.4 Raw feedback through social 93
Media
2.3.4.4.5 Makes politicians more 93
Accessible
2.4 Challenges before social media 94
CHAPTER 3
LEGISLATIONS: NATIONAL AND INTERNATIONAL
3.1 Introduction 97
3.2 Meaning of Freedom of Speech and Expression 99
3.2.1 Origin of Freedom of Speech and Expression 99
33 Need and object of Freedom of Speech and Expression 102
3.4 Meaning of “media regulation” 105
35 International Instruments, Conventions and Treaties 107
3.5.1 Universal Declaration of Human Rights 1948 107
3.5.2 International Covenant on Civil and Political Rights, 1966 108
3.5.3 American Declaration of the Rights and Duties of Man 109
3.5.4 European Convention for Protection of Human Rights and 109
Fundamental Freedoms
3.5.5 UNESCO Mass Media Declaration 1978 109
3.5.6 Charter for a Free Press (1987) 110
3.5.7 The Madrid Principles on the Relationship between the | 112
Media and Judicial Independence (1994)
3.5.7.1 Basic Principle 112
3.5.7.2 Scope of Basic Principle 113
3.5.7.3 Restrictions 113
3.6 Position in United States 115
3.6.1 Constitutional Provisions 115
3.6.2 Legislative Provisions 121
3.6.2.1 Espionage Act 1917 121
3.6.2.2 Sedition Act 1918 121




3.6.2.3 Smith Act 1940 122
3.6.2.4 The Freedom of Information Act 1967 122
3.6.2.5 The Privacy Act 1974 122
3.6.2.6 Communications Decency Act 1996 122
3.6.2.7 Telecommunications Act 1996 123
3.6.2.8 Digital Millenium Copyright Act 1998 123
3.6.2.9 Broadcast Decency Enforcement Act 2005 124
3.6.2.10 Securing the Protection of our Enduring and 124
Established Constitutional Heritage (SPEECH)

Act 2010
3.6.3 Legislative attempts 124
3.6.3.1 Free Speech Protection Act 2009 124
3.6.3.2 Free Flow of Information Act 2013 125
3.6.4 Regulatory bodies 126
3.6.4.1 Federal Communications Commission 126
3.6.4.2 CTIA — The Wireless Association 127
3.6.4.3 National Cable and Telecommunications 128

Association (NCTA)

3.6.4.4 Fairness & Accuracy in Reporting (FAIR) 128
3.6.4.5 Newseum Institute 129
3.6.4.6 American Society of News Editors 129
3.6.4.7 National Association of Broadcasters 130
3.6.4.8 National Coalition Against Censorship 130

(NCACQ)
3.6.4.9 Internet Free Expression Alliance 131
3.7 Position in United Kingdom 132
3.7.1 Restrictions under Constitution 133
3.7.1.1 Security of the State 134
3.7.1.2 Friendly relations with foreign States 135
3.7.1.3 Public Order 136
3.7.1.4 Decency or morality 137
3.7.1.5 Contempt of Court 141
3.7.1.6 Defamation 142
3.7.1.7 Incitement to an offence 143
3.7.2 Legislative Provisions 144
3.7.2.1 Defamation Act 1952 144
3.7.2.2 Obscene Publications Act 1959 144
3.7.2.3 Telecommunications Act 1984 145
3.7.2.4 Malicious Communications Act 1988 146
3.7.2.5 Broadcasting Act 1990 146
3.7.2.6 The Human Rights Act 1998 146
3.7.2.7 Communications Act 2003 147
3.7.2.8 Digital Economy Act 2010 148
3.7.2.9 Independent Television Commission (ITC) 148

Programme Code




3.7.2.10 Ofcom Broadcasting Code 149
3.7.3 Regulatory provisions 150
3.7.3.1 Press Standards Board of Finance (PRESSBOF) 151
3.7.3.2 Press Complaints Commission 151
3.7.3.3 International Press Standards Organisation 152
(IPSO)
3.7.3.4 Leveson Regulation Reforms 153
3.7.3.4.1 The new regulatory mechanism should 154
be independent of government and
newspapers
3.7.3.4.2 Government’s duty to protect free press 154
3.7.3.4.3 Powers of new watchdog 154
3.7.3.4.4 Membership 154
3.7.3.4.5 Speedy disposal of trials 154
3.7.3.4.6 Reckless pursuit of sensationalizing 154
stories
3.7.3.4.7 Casual approach towards complainants 154
3.7.3.4.8 Establishment of arbitrary system 155
3.7.3.4.9 Criticism of role of police 155
3.7.3.5 Royal Charter 2013 155
3.7.3.6 Editors’ Code of Practice 156
3.7.3.7 Press Recognition Panel 157
3.7.3.8 Independent Monitor for the Press (IMPRESS) 157
3.7.3.9 Office of Communications (Ofcom) 158
3.7.3.10 The British Broadcasting Corporation 158
3.7.3.11 Broadcasting Standards Commission 159
3.7.3.12 Body of European Regulators for Electronic 160
Communications (BEREC)
3.8 Position in India 161

3.8.1 Constitutional Provisions 161

3.8.1.1 Protection of certain rights regarding freedom 162
of speech, etc (Art. 19)
3.8.1.2 Supreme Court to be a court of record (Art. 129) 162
3.8.1.3 High Courts to be courts of record (Art. 215) 162
3.8.1.4 Proclamation of Emergency (Art. 352) 163
3.8.1.5 Suspension of provisions of Article 19 during 163
emergencies (Art. 358)
3.8.1.6 Protection of publication of proceedings of 163
Parliament and State Legislatures (Art. 361A)

3.8.2 Article 19 and restrictions thereon 164
3.8.2.1 The restriction must be imposed by law 166
3.8.2.2 Law must be made by the ‘State’ 167
3.8.2.3 Such law must be otherwise valid 167
3.8.2.4 Restriction must be related to one of the 168

grounds specified in the limitation clauses




3.8.2.5 Relationship with permissible ground must be 168
‘proximate’
3.8.3 Scope of grounds for reasonable restrictions on 169
Freedom of Speech and Expression
3.8.3.1 Sovereignty and integrity of India 170
3.8.3.2 Security of State 170
3.8.3.3 Friendly relations with foreign states 172
3.8.3.4 Public Order 173
3.8.3.4.1 Indian Penal Code 174
3.8.3.4.2 Indian Telegraph Act, 1885 174
3.8.3.4.3 The Cinematograph Act 1952 175
3.8.3.4.4 Representation of People Act 1951 175
3.8345Drugs and Magic Remedies 175
(Objectionable Advertisements) Act,
1954
3.8.3.4.6 Customs Act, 1962 175
3.8.3.4.7 Criminal Procedure Code, 1973 175
3.8.3.4.8 Civil Defence Act, 1968 175
3.8.3.5 Decency and morality 176
3.8.3.6 Contempt of Court 179
3.8.3.6.1 Scandalising the Court 179
3.8.3.6.2 Obstruction of or interference with due 181
course of justice
3.8.3.6.3 Contempt in the face of the Court 182
3.8.3.7 Defamation 182
3.8.3.8 Incitement to an offence 183
3.8.4 Penal Provisions 185
3.8.4.1 Indian Penal Code 185
3.8.4.1.1 Sedition (Section 124A) 185
3.8.4.1.2 Promoting enmity between different 187
groups on grounds of religion, race,
place of birth, residence, language,
etc. and doing acts prejudicial to
maintenance of harmony (Section
153A)
3.8.4.1.3 Sale, etc. of obscene books, etc. (Sec. 187
292)
3.8.4.1.4 Sale, etc. of obscene objects to young 189
persons (Sec. 293)
3.8.4.1.5 Deliberate and  malicious acts, 189
intended to outrage religious feelings
of any class by insulting its religion
(Section 295A)
3.8.4.1.6 Defamation (Sec. 499) 189
3.8.4.1.7 Printing or engraving matter known to 190




be defamatory (Sec. 501)

3.8.4.1.8 Sale of printed or engraved substance 191
containing defamatory matter (Sec.
502)
3.8.4.1.9 Statements  conducing to public 191
mischief (Sec. 505)
3.8.4.1.10 Utterance of words to hurt religious 191
feelings
3.8.4.2 Newspaper (Incitement to Offences) Act, 1908 192
3.8.4.3 The Prevention of Seditious Meetings Act, 1911 192
3.8.4.4 The Official Secrets Act, 1923 192
3.8.4.5 The Representation of the People Act 1951 193
3.8.4.6 The Drugs and Magic Remedies (Objectionable 193
Advertisements) Act, 1954
3.8.4.7 The Prize Competitions Act, 1955 194
3.8.4.8 The Young Persons (Harmful Publications) Act, 194
1956
3.8.4.9 The Prevention of Insults to National Honour 195
Act, 1971
3.8.4.10 The Contempt of Courts Act, 1971 195
3.8.4.11 The Code of Criminal Procedure, 1973 196
3.8.4.11.1 Power to declare certain publications 196
forfeited and to issue search
warrants for the same: (Sec. 95)
3.8.4.11.2 Application to High Court to set 197
aside declaration of forfeiture: (Sec.
96)
3.8.4.12 The Parliamentary Proceedings (Protection of 197
Publication) Act, 1977
3.8.4.13 Indecent Representation of Women 198
(Prohibition) Act 1986
3.8.4.14 Information Technology Act, 2000 198
3.8.5 Regulatory Provisions 199
3.8.5.1 Print Media 200
3.8.5.1.1 The Press and Registration of Books 200
Act 1867
3.8.5.1.2 The Copyright Act, 1957 201
3.8.5.1.3 Registrar of Newspapers for India 201
3.8.5.1.4 Defence of India Act, 1962 202
3.8.5.1.5 The Press Council Act, 1978 202
3.8.5.1.6 The Right to Information Act, 2005 205
3.8.5.2 Electronic Media 206
3.8.5.2.1 Indian Telegraph Act, 1885 206
3.8.5.2.2 The Cinematograph Act, 1952 206
3.8.5.2.3 The PrasarBharati (Broadcasting 208




Corporation of India) Act, 1990
3.8.5.24 The Cable Television Networks 209
(Regulation) Act and Rules 1995
3.8.5.3 Regulatory bodies 212
3.8.5.3.1 Indian Broadcasting Foundation 212
(IBF)
3.8.5.3.2 Broadcasting Content Complaints 213
Council (BCCC)
3.8.5.3.3 Broadcast Audience Research 215
Council (BARC)
3.8.5.34 News Broadcasting Standards 216
Authority (NBSA)
3.8.5.3.5 News Broadcasters Association 216
3.8.5.3.6 Ministry of Communications and 218
Information Technology
3.8.5.3.7 Telecom Regulatory Authority of 218
India (TRAI)
3.8.5.4 Unsanctioned Bills/ Law Commission Report 218
3.8.5.4.1 Print and Electronic Media Standards 219
and Regulation Bill, 2012
3.8.5.4.2 Self-Regulation  Guidelines for 220
Broadcasting Sector (2008)
3.8.5.4.3 Broadcasting Services Regulation 221
Bill, 2007
3.8.5.4.4 Communications Convergence Bill, 223
2001
3.8.5.4.5 Guidelines on Fake News 2018 224
3.8.5.4.6 Law Commission Report on Trial by 226
Media: Free Speech and Fair Trial
under Criminal Procedure Code 1973
CHAPTER 4
JUDICIAL APPROACH
4.1 Article 19(1)(a) and Print media 231
4.2 Article 19(1)(a) and Electronic media 276
4.3 Article 19(1)(a) and Media trials 282
4.4 Article 19(1)(a) and Paid news 296
4.5 Article 19(1)(a) and Social media 297
CHAPTER 5
DATA ANALYSIS
| Data analysis | 302
CHAPTER 6
CONCLUSIONS AND SUGGESTIONS
6.1 Conclusions 323
6.2 Observations/inference of researcher on study conducted 331
6.2.1 Legislative position 331




6.2.2 Judicial position 332
6.2.3 Effects of media trial 333
6.2.4 News coverage 333
6.2.5 On social media 334
6.2.6 Paid news, media trial and sting operations 334
6.2.7 Media regulation 334
6.3 Conclusions drawn on Hypothesis 335
6.4 Suggestions 336
6.4.1 Unbiased and fair media 336
6.4.2 Responsible reporting 336
6.4.3 Commencement of media trial 337
6.4.4 Ombudsman 337
6.4.5 Social media and fake news 337
6.4.6 Dealing with paid news 338
6.4.7 Dealing with sting operations 339
6.4.8 Role of media 339
6.4.9 Media regulation 339
6.4.10 Net neutrality 340
6.3 Draft of The Media Regulatory Bill 340
Bibliography
Webliography

Questionnaire




