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Chapter 4  

Alternate  Sexuali t i es  and the  Imperat ive  of  

 Soc ial  and Pol it i cal  Poss ibi l i t i es  
 

4.1 Inclusive Politics and Realm of Law 
 

H av ing  d i s cus s ed  the  n a tu r e  o f  the  p o l i t i ca l  d i s cou r s e  and  th e  b roader  

parad igms  th a t  de f ine  ou r  under s t and ing  o f  the  va lu es  l ike  -  l ib e r ty,  equa l i ty  

and  democracy,  I  now  tu rn  my  a t t en t ion  to  the  concerns  o f  a l t e rna te  

s exua l i t i e s  a s  ex p r es s ed  and  a r t i cu la t ed  in  the  l ega l - po l i t i ca l  d o main .  I  h ave  

a l r eady  d i s cus s ed  the  f ac t  tha t  the  a l t e r na te  s exua l i t i e s  f ace  in ju s t i c e  in  the  

f o rm o f  a  s y s temic  neg l ec t  f r om th e  s t a t e  a s  w e l l  a s  the  d i s cou r s es .  Th i s  

neg lec t  w orks  a t  s eve r a l  d i mens ions  t o  en s u r e  tha t  the  concerns  o f  the  

a l t e rn a te  s exua l i t i e s  a r e  no t  b rough t  to  the  fo r e .  I n  th i s  s ec t ion ,  I  s ha l l  a t t emp t  

to  d i s cus s  the  p r es en t  l ega l  f r amew or k  in  Ind ia  r ega rd ing  the  a l t e rna t e  

s exua l i t i e s  and  con t r as t  i t  w i th  the  v a r i ous  de l ibe r a t ions  a t  the  na t iona l  and  

in te rna t iona l  l ev e l .  I n  d o in g  s o ,  I  w ou l d  t r y  to  a rgue  tha t  th e  in s t i tu t iona l  

app roach  tow ards  th e  a l t e rn a t e  s ex u a l i t i e s  f o l low s  a  r edu c t ion i s t  s t r a t egy  

w h ich  r e fu t es  th e  d ive r s e  cha r ac te r  o f  t he  a l t e rna te  s exu a l i t i e s  and  t ends  to  

de f ine  them in  na r row er  t e r ms ,  the r e by  fu r the r ing  the  pe rpe tua t ion  o f  

in ju s t i c e .  M y  b roader  p u r p o s e ,  i n  th i s  s ec t ion ,  i s  to  ou t l ine  th e  ex i s t ing  

in s t i tu t i ona l  and  l eg a l  s che me  o f  a r r an g emen t s  f o r  th e  a l t e rna t e  s exua l i t i e s .  

 

I  s ha l l  a l s o  t r y  to  b r ing  to  the  fo r e  the  f ac t  tha t  the  an t agon i s t i c  a t t i tude  o f  

the  s t a t e  tow ards  the  a l t e rna t e  s exua l i t i e s  i s  a  modern  ph enomenon ,  a s  the  

Ind ian  h i s to ry  s how s  s evera l  in s t anc es  o f  th e  th r iv ing  p r es ence  o f  a l t e rna te  

s exua l i t i e s . 1  S uch  d i s cus s ion ,  though  b r i e f ,  w ou ld  s u ff i c e  to  r epud ia te  the  

c l a i ms  tha t  homos exua l i ty  and  th e  p r e s ence  o f  a l t e rn a te  s exua l i t i e s  i s  an  

‘unna tu ra l ’ o r  ‘ pa thog en ic ’ t r a i t  o f  moder n  t im es .  The  Ind ian  h i s to ry,  a s  f o u n d  

t h rough  va r ious  anc ien t  t ex t s  and  a r cha eo log ic a l  s i t e s ,  p r es en t  a  d ive r s i f i ed  

and  mu l t i f a r io u s  pe r s pec t ive  w hen  i t  co mes  to  the  under s t and ing  o f  s exua l i ty.  

Ind ian  s oc ie ty  s e rves  w e l l  in  t e rms  o f  a  de l ibe r a t iv e  s pace  o f  co mpe t ing  

in te r es t s  and  iden t i t i e s .  I nd ia  i s  a l r eady  a  home to  mu l t ip le  e thn ic  iden t i t i e s  

w hich  p r ac t i c e  d ive r s e  r i t u a l s  and  be l i e f s .  The  Ind i an  s oc i e ty,  in  th i s  s en s e ,  

becomes  a  s u i t ab l e  s i t e  t o  exper i men t  th e  idea  o f  p lu r a l i ty  o f  p u b l i c  s pheres , 2 



Borderless Democracy and Diffusion of Alternate Sexualities 

 
2 

w here in  d i f f e r en t  g ro ups  de l ibe r a te  upo n  the  common  conc erns  and  l ive  in  a  

co rd ia l  con t r ad i s t inc t ion .  A ff i l i a t ion s  to  s uch  g roups  a r e  h igh ly  

c i r cums t an t i a l  and  con tex tua l  and  a lw ay s  s u b jec t  to  ch an g e  as  pe r  ind iv idua l  

needs  and  in t e r es t s .  

 

I t  i s  n o t  d i f f i cu l t  t o  f ind  in s t ances  and  e v idences  o f  p r e s en c e  o f  the  a l t e rna te  

s exua l i t i e s  in  anc i en t  and  med i eva l  I nd ian  h i s to ry.  S evera l  h i s to r i ans ,  

a r chaeo log i s t s  and  o the r  s oc ia l  s c i en t i s t s  have  found  ev iden ce  to  s uppo r t  th i s  

v iew.  The  more  impor t an t  f ac t  r ega rd i ng  thes e  h i s to r i c a l  r e s ea r ch es  and  

obs e rva t ions  i s  tha t  th e  p r e s en ce  o f  th e  a l t e rna te  s exua l i t i e s  does  no t  l imi t  to  

an  ep i s od ic  p r es enc e  bu t  man i f es t s  i t s e l f  th ro u g h  a  f lo w in g  cu l tu r e .  J o s eph ,  

fo r  in s tanc e ,  has  obs e rved  the  p r es ence  o f  a l t e rna te  s exu a l i t i e s  in -  s ev era l  

s c r ip tu r es  l ik e  Kam as u t r a ,  r e f e r ences  to  t r ans gender  cha r ac t e r s  in  s c r ip tu r es  

s uch  as  Mahabhar a ta  and  Ram ayana ,  and  s evera l  in s t anc es  du r ing  the  M ugha l  

r u le . 3 M oreover,  the  des c r ip t ion  o f  the  a l t e rn a te  s exu a l i t i e s  in  the  anc ien t  

t ex t s  does  no t  ind ic a te  the  type  o f  ne g lec t  and  exc lus ion  o f  th e  a l t e rna te  

s exua l i t i e s  th a t  i s  s een  to d ay.  I n  f ac t ,  s u ch  i s  th e  r ang e  o f  h i s to r i c a l  ev iden ce  

o f  a l t e rn a te  s exu a l i t i e s  i n  Ind ia  tha t  a  de eper  enqu i ry  s oon  b ecom es  a  pu r s u i t  

o f  a r cha eo logy  and  h i s to ry.  H ow ever,  I  s ha l l  des i s t  f r o m indu lg ing  in  s uch  

t a s k  and  on ly  eng age  w i th  my  a r eas  o f  c oncern .  

 

S ome  s cho la r s  a rgue  tha t  the  p r e jud ice  t ow ards  the  a l t e r n a te  s ex u a l i t i e s  i s  a  

modern  phenom enon .  J o s ep h ,  f o r  in s t ance ,  a rgues  th a t  th e  chang e  o f  

percep t ion  tow ards  the  a l t e rna te  s exua l i t i e s  w as  an  ou tcome  o f  the  co lon ia l  

ru le  and  s ugges t s  th a t  the  in to le r an ce  an d  h a t r ed  tow ards  the  a l t e rna t e  

s exua l i t i e s  w as  an  ou tcome  o f  the  J udea - Chr i s t i an  va lues  p r eva len t  in  Eu rope  

w h ich  cons ide red  non - p ro c re a t iv e  s exua l  ac t s  a s  s in fu l  and  ag a in s t  na tu r e .  

The  b e l i e f s  and  t r ad i t ions  o f  the  med iev a l  ag es  con t inued  in  the  mod ern  t im es  

to  becom e  s t e r eo types . 4 

 

The  o u t lo o k  o f  the  Ind ian  s t a t e ,  b e in g  i n s p i r ed  f rom th e  co lon ia l  s t r u c tu r es ,  

a l s o  b ea r s  the  co lon i a l  men ta l i ty.  A s  a  r e s u l t ,  w i th  o th e r  s t r uc tu r a l  f ea tu r es ,  

the  Ind i an  s t a t e  a l s o  inher i t ed  the  s ch em e  fo r  po l i c ing  the  s exua l  condu c t  and  

‘pe rce iv ed  immor a l i t i e s ’ o f  the  Ind ian  s u b jec t s .  Thus ,  homos exua l i ty  w as  f i r s t  
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c r imin a l i zed  in  1861  th rough  Br i t i s h  an t i - s o d o my law,  in t roduc ed  as  S ec t ion  

377  o f  I nd ian  P ena l  Code  ( IP C) .  I n  do ing  s o ,  w h i l e  the  Br i t i s h  hoped  to  b r in g  

a  p rog res s ive  r e fo rm to  the  Ind ian  s ub jec t s ,  t he  oppos i t e  happ ened  a s  the  

Ind ian  s oc ie ty  w as  pu t  u n d e r  da rknes s  a nd  u n f o u n d ed s uper s t i t ion . 5 

 

Del iberations  on the  Rights  of  Al ternate  Sexual it i es  
Log ica l ly ,  th e  d i s s en t  aga in s t  the  in ju s t i ces  to  th e  a l t e rna te  s exua l i t i e s  s t a r t s  

w i th  the  f i r s t  a t t emp t  o f  impos ing  th e  he t e rono rmat ive  ide a l s .  H ow ever ,  s ince  

the  a l t e rna te  s exua l i t i e s  a r e  a  d iv e r s i f i ed  and  non - cohes ive  g roup ,  th e  d i s s en t  

i s  eas i ly  s upp res s ed .  A  majo r  p rob le m  ex per ienc ed  by  the  a l t e rna te  s exua l i t i e s  

r e l a t e s  to  the  exp res s ion  and  r ea l i za t ion  o f  the i r  id en t i ty  i t s e l f .  S in ce  the r e  

i s  l i t t l e  con temp la t ion  upon  the  i s s ues  o f  a l t e rn a te  s exu a l i t i e s ,  con fus ion  and  

mis under s tand ing  p r eva i l  th roughou t  the  f ron t i e r s  o f  que e r  g roups .  Ther e  i s  

an  u rgen t  need  to  de f ine  th e  ca t ego ry  o f  a l t e rna te  s exua l i t i e s  and  w ha t  de f in es  

i t s  iden t i ty .  A  common  under s tand ing  s ugges t s  tha t  a l t e rna te  s exua l i t i e s  

inc lude  any  ind iv idua l  w ho  i s  no t  a t  pea ce  w i th  the  he t e rono rma t ive  id ea l s  o f  

the  s oc ie ty .  Thus ,  i t  i nc lud es  the  homos exua l ,  b i s exua l ,  t r an s gend er ,  in t e r s ex ,  

a s exua l  and  any  o the r  g roups  w h ich  migh t  s ee  i t s e l f  beyond  th e  

he te rono rm at iv e  under s t and ing .  Th e  i s s ues  o f  the  a l t e rna te  s exua l i t i e s  do  no t  

pe r t a in  to  any  pa r t i cu la r  s t a t e  o r  r eg i on .  Ra the r ,  th es e  conc erns  a r e  f e l t  

g loba l ly  and  r equ i r e  a  coo rd ina t ed  e f fo r t  to  add res s  the  l aps es  in  ou r  

conven t ion a l  under s t and ing .  O ver  the  l a s t  f ew  yea r s ,  the r e  have  b een  s evera l  

in te rna t iona l  in i t i a t ives  and  r es o lu t io ns  upon  the  i s s ues  conc ern ing  th e  

a l t e rn a te  s exua l i t i e s .  I  s ha l l  now  take  a  ha l t  and  d i s cus s  b r i e f ly  s om e  o f  thes e  

r e s o lu t ions ,  a s  they  o f f e r  gu id ance  an d  in s p i r a t ion  fo r  a  mor e  inc lu s ive  

po l i cy - m ak ing .  

The Yogyakarta Principles 

The  ea r ly  de l ibe r a t ion  on  the  conc erns  o f  the  a l t e rn a te  s exua l i t i e s  took  p lace  

th rough  the  Y ogyakar ta  P r inc ip les ,  w h i ch  w ere  adop t ed  a t  the  U N  H uman  

R igh t s  Counc i l  i n  G eneva  on  M ar ch  26 ,  2007 .  The  s t a t ed  goa l  o f  the  

con fe r ence  w h i ch  fo rmu l a ted  the  f i r s t  d r a f t  o f  the  Y og yakar ta  p r in c ip l es  w as :  

 

‘…  a  p r o jec t  to  dev e lop  a  s e t  o f  in t e r na t iona l  l ega l  p r inc ip les  

on  the  app l i ca t ion  o f  in t e r na t iona l  law  to  hum an  r igh t s  
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v io la t ions  bas ed  on  s exua l  o r ien ta t ion  and  gender  iden t i t y  to  

b r ing  g r ea ter  c la r i t y  and  coher en ce  to  S ta tes ’  hu m an  r igh t s  

ob l iga t ions . ’ 6 

 

I t  i s  th rough  th i s  p l a t fo rm  tha t  the  in te rna t iona l  com mun i ty  r ecogn i zed  the  

hegemony  o f  he t e rono rma t iv i ty  a t  th e  g lo ba l  l ev e l .  The  Y ogyak ar ta  p r in c ip l es  

accep ted  the  f a c t  th a t  a  b lank e t  i mpos i t ion  o f  he te rono rm at iv i ty  s t ea l s  f r o m 

the  a l t e rna te  s exu a l i t i e s  th e  bas i c  f r eedo m  to  exp r es s  and  exp lo r e  ones e l f . 7 I t  

a l s o  r ecogn ized  the  f ac t  tha t  a t roc i t i e s  and  s ubo rd ina t ion  o f  the  a l t e rna t e  

s exua l i t i e s  amoun ts  to  an  in f r ing emen t  o f  the  hum an  r igh t s .  Th i s  bec ame  a  

ma jo r  mi l es tone  a s  the  conc erns  o f  the  a l t e rn a te  s exua l i t i e s  w ere  l inked  to  

the  i s s ues  o f  human  r igh t s .  The  Y ogyaka r ta  f r a mew ork  w as  the  f i r s t  p l a t fo rm  

o f  de l ibe r a t ion  over  the  conc erns  o f  a l t e rna te  s exua l i t i e s  and  bec ame  

in s t rumen t a l  in  fo rm ing  the  po l i cy - f r amew ork  on  concerns  o f  a l t e rna te  

s exua l i t i e s  ac ro s s  the  w or ld . 8 I n  2017 ,  the  Y ogyakar ta  p r inc ip les  w ere  fu r the r  

b roadened  and  r e ch r i s t en ed  to  be  know n  as  Y ogyakar ta+10 . 9  

 

The  p roces s  o f  de l ibe r a t ion  on  i s s ues  o f  a l t e rna te  s exua l i t i e s  in  Ind ia  has  

made  s ev era l  r e f e r ences  to  th e  Y ogyak a r ta  p r in c ip l es  a t  s eve ra l  o ccas ions . 10 

I n te r es t ing ly ,  the  s p i r i t  and  id ea l  beh ind  thes e  p r in c ip l es  a r e  a l r e ady  i mb ibed  

by  the  Ind i an  Cons t i tu t ion .  The  fo l low i ng  t ab le  p rov ides  a  l inkag e  be tw een  

the  p r in c ip l es  ens h r ined  in  th e  Y ogyaka r ta  f r a mew o rk  and  the  v a r ious  r igh t s  

and  o the r  p rov i s ions  o f  th e  Ind ian  Con s t i tu t ion .  Th i s  l ink age  m igh t  no t  be  

exhaus t ive  bu t  s e rves  the  pu rpos e  o f  in fo rming  th e  f ea tu r es  o f  I nd ian  

Cons t i tu t ion  w h i ch  com e  in to  p lay  fo r  th e  cas e  o f  a l t e rna te  s exua l i t i e s .  

 

Tab le  1 :  I n d ian  Cons t i tu t ion  and  Y ogyak ar ta  f r a mew ork 11 

 

A r t i c l e  
N o .  

D e s c r i p t i o n  o f  A r t i c l e  C o r r e s p o n d i n g  Y o g y a k a r t a  
P r i n c i p l e  

 
1 4  

 
E q u a l i t y  b e f o r e  L a w  a n d  
E q u a l  P r o t e c t i o n  o f  L a w  
 

• P r inc ip le  1 :  The  R igh t  to  th e  

U n ive r s a l  en joymen t  o f  H um an  

r igh t s  

• P r inc ip le  2 :  The  R igh t  to  

Equa l i ty  and  N on -

D is c r imina t ion .  

• P r inc ip le  3 :  The  R igh t  to  

 
 
1 5  

P r o h i b i t i o n  o f  
D i s c r i m i n a t i o n  o n  
g r o u n d s  o f  r e l i g i o n ,  
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r a c e ,  c a s t e ,  s e x  o r  p l a c e  
o f  b i r t h  
 

r ecogn i t ion  be fo re  the  Law .  

• P r inc ip le  7 :  The  R igh t  to  

Freedo m f rom a rb i t r a ry  

dep r iva t ion  o f  l ib e r ty  

• P r inc ip le  12 :  The  R igh t  to  Work  

• P r inc ip le  25 :  The  R igh t  to  

P a r t i c ip a te  in  P ub l i c  L i f e  

• P r inc ip le  30 :  The  R igh t  to  S t a te  

P ro tec t ion  

• P r inc ip le  31 :  Th e  R igh t  to  L ega l  

Recogn i t ion  

• P r inc ip le  37 :  Th e  R igh t  to  Tru th  

 
1 6  

E q u a l i t y  o f  O p p o r t u n i t y  
i n  m a t t e r s  o f  p u b l i c  
e m p l o y m e n t  
 

 
 
 
1 7  

 
 
 
A b o l i t io n  o f  
U n t o u c h a b i l i t y  

 
 
 
 
 
 
1 9  

 
 
 
 
 
 
P r o t e c t i o n  o f  c e r t a i n  
r i g h t s  r e g a r d i n g  
f r e e d o m  o f  s p e e c h  e t c .  

• P r inc ip le  4 :  The  R igh t  to  L i f e  

• P r inc ip le  19 :  The  R igh t  to  

Freedo m o f  O p in ion  and  

Expres s ion  

• P r inc ip le  20 :  The  R igh t  to  

Freedo m o f  P eac e fu l  A s s embly  

and  A s s oc ia t ion  

• P r inc ip le  21 :  The  R igh t  to  

Freedo m o f  Though t ,  

Cons c ience  and  Re l ig ion  

• P r inc ip le  22 :  The  R igh t  to  

Freedo m o f  M ovemen t  

• P r inc ip le  36 :  The  R igh t  to  

en joymen t  o f  hu man  r igh t s  in  

r e l a t ion  t o  In fo rmat ion  and  

Communic a t ion  Techno log ies  

• P r inc ip le  37 :  Th e  R igh t  to  Tru th  

 
 
 
 
 
 
 
2 0  

 
 
 
 
 
 
 
P r o t e c t i o n  i n  r e s p e c t  o f  
c o n v i c t i o n  o f  o f f e n c e  

• P r inc ip le  7 :  Th e  R igh t  to  

Freedo m f rom  a rb i t r a ry  

dep r iva t ion  o f  l ib e r ty  

• P r inc ip le  8 :  The  R igh t  to  a  Fa i r  

Tr i a l  

• P r inc ip le  9 :  Th e  R igh t  to  

Trea t men t  w i th  H um an i ty  w h i l e  

in  D e ten t ion  

• P r inc ip le  10 :  Th e  R igh t  to  

Freedo m f rom Tor tu r e  and  

Crue l ,  i nhuman  o r  deg rad ing  

t r ea t men t  o r  pun i s hmen t .  

• P r inc ip le  23 :  The  R igh t  to  s eek  

A s y lum 

• P r inc ip le  37 :  Th e  R igh t  to  

Tru th  

 
 
 
2 1  

 
 
P r o t e c t i o n  o f  l i f e  a n d  
p e r s o n a l  l i b e r t y  

• P r inc ip le  4 :  The  R igh t  to  L i f e .  

• P r inc ip le  5 :  The  R igh t  to  the  

s ecu r i ty  o f  th e  pe r s on .  

• P r inc ip le  6 :  The  R igh t  to  

P r ivacy  
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• P r inc ip le  8 :  Th e  R igh t  to  a  Fa i r  

Tr i a l  

• P r inc ip le  27 :  The  R igh t  to  

P romote  H uman  R igh t s  

• P r in c ip le  32  Th e  R igh t  to  

Bod i ly  and  M en t a l  I n t eg r i ty  

• P r inc ip le  33 :  The  R igh t  to  

Freedo m f rom Cr i mina l i z a t ion  

and  S anc t ion  on  the  bas i s  o f  

S exua l  O r ien ta t ion ,  Gender  

Iden t i ty ,  Gend er  Exp res s ion ,  o r  

S ex  Charac t e r i s t i c s  

• P r inc ip le  35 :  The  R igh t  to  

S an i t a t ion  

• P r in c ip le  37 :  Th e  R igh t  to  Tru th  

 
 
2 1 A  

 
 
R i g h t  t o  E d u c a t i o n  

• P r inc ip le  16 :  The  R igh t  to  

Educa t ion  

• P r inc ip le  36 :  The  R igh t  to  

en joymen t  o f  hu man  r igh t s  in  

r e l a t ion  to  In fo rmat ion  and  

Communic a t ion  Techno log ies  

2 2  P r o t e c t i o n  a g a i n s t  
a r r e s t  a n d  d e t e nt i o n  i n  
c e r t a i n  c a s e s  

• P r inc ip le  2 :  The  R igh t  to  

Equa l i ty  and  N on -

D is c r imina t ion .  

• P r inc ip le  5 :  The  R igh t  to  the  

s ecu r i ty  o f  th e  pe r s on .  

• P r inc ip le  11 :  The  R igh t  to  

p ro tec t ion  f rom a l l  f o rms  o f  

exp lo i t a t ion ,  s a le  and  

t r a f f i ck ing  o f  human  b e ings  

 
2 3  

 
P r o h i b i t i o n  o f  t r a f f i c  i n  
h u m a n  b e i n g s  a n d  
f o r c e d  l a b o r  

 
 
 
 
 
2 5  

 
 
 
 
F r e e d o m  o f  c o n s c i e n c e  
a n d  f r e e  p r o f e s s i o n ,  
p r a c t i c e  a n d  
p r o p a g a t i o n o f  r e l i g io n  

• P r inc ip le  4 :  The  R igh t  to  L i f e  

• P r inc ip le  31 :  Th e  R igh t  to  L ega l  

Recogn i t ion  

• P r inc ip le  33 :  The  R igh t  to  

Freedo m f rom Cr i mina l i z a t ion  

and  S anc t ion  on  the  bas i s  o f  

S exua l  O r ien ta t ion ,  Gender  

Iden t i ty ,  Gend er  Exp res s ion ,  o r  

S ex  Charac t e r i s t i c s  

• P r inc ip le  38 :  The  R igh t  to  

p r ac t i ce ,  p ro t ec t ,  p r es e rve  and  

r ev ive  cu l tu r a l  d ive r s i ty  

 
 
 
2 9  

 
 
 
P r o t e c t i o n  o f  i n t e r e s t s  
o f  m i n o r i t i e s  

• P r inc ip le  25 :  The  R igh t  to  

P a r t i c ip a te  in  P ub l i c  L i f e  

• P r inc ip le  33 :  The  R igh t  to  

Freedo m f rom Cr i mina l i z a t ion  

and  S anc t ion  on  the  bas i s  o f  

S exua l  O r ien ta t ion ,  Gender  

Iden t i ty ,  Gend er  Exp res s ion ,  o r  

S ex  Charac t e r i s t i c s  

• P r inc ip le  38 :  The  R igh t  to  
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p rac t i ce ,  p ro t ec t ,  p r es e rve  and  

r ev ive  cu l tu r a l  d ive r s i ty  

 
3 2  

 
R e m e d i e s  f o r  
e n f o r c e m e n t  o f  r ig h t s  

• P r inc ip le  8 :  The  R igh t  to  a  Fa i r  

Tr i a l  

• P r inc ip le  28 :  Th e  R igh t  to  

Ef fec t ive  Rem ed ies  and  

Red res s  

• P r inc ip le  29 :  A ccoun t ab i l i ty  

 
 
 
 
 
 
 
3 8  

 
 
 
 
 
 
 
S t a t e  t o  s e c u r e  a  s o c ia l  
o r d e r  f o r  t h e  p r o m o t i o n  
o f  w e l f a r e  o f  t h e  p e o p l e  

• P r inc ip le  14 :  The  R igh t  to  an  

A dequa te  S tand ard  o f  L iv ing  

• P r inc ip le  15 :  Th e  R igh t  to  

A dequa te  H ous ing  

• P r inc ip le  17 :  The  R igh t  to  th e  

H ighes t  A t ta in ab le  S t andard  o f  

H ea l th  

• P r inc ip le  1 8 :  P ro tec t io n  f ro m  

M edica l  abus es  

• P r inc ip le  24 :  Th e  R igh t  to  

found  a  Fa mi ly  

• P r inc ip le  26 :  Th e  R igh t  to  

P a r t i c ip a te  in  Cu l tu r a l  L i f e  

• P r inc ip le  32  The  R igh t  to  

Bod i ly  and  M en t a l  I n t eg r i ty  

• P r inc ip le  34 :  Th e  R igh t  to  

P ro tec t ion  f ro m P over ty  

• P r inc ip le  38 :  Th e  R igh t  to  

p r ac t i ce ,  p ro t ec t ,  p r es e rve  and  

r ev ive  cu l tu r a l  d ive r s i ty  

 
 
 
 
4 2  
 
 

 
 
 
P r o v i s i o n  f o r  j u s t  a n d  
h u m a n e  c o n d i t i o n s  o f  
w o r k  a n d  m a t e r n i t y  
r e l i e f  

• P r inc ip le  4 :  The  R igh t  to  L i f e  

• P r inc ip le  12 :  The  R igh t  to  Work  

• P r inc ip le  13 :  The  R igh t  to  

S oc ia l  S ecu r i ty  and  to  o the r  

S oc ia l  P ro te c t ion  M e as u res  

• P r inc ip le  14 :  Th e  R igh t  to  an  

A dequa te  S tand ard  o f  L iv ing  

• P r inc ip le  24 :  The  R igh t  to  

found  a  Fa mi ly  

 
 
 
 
 
4 6  

 
 
 
 
P r o m o t i o n  o f  e d u c a t i o n 
a n d  e c o n o m i c  i n t e r e s t s  
o f  S c h e d u l e d  C a s t e s ,  
S c h e d u l e d  T r ib e s  a n d  
o t h e r  w e a k e r  s e c t i o n s  

• P r inc ip le  13 :  The  R igh t  to  

S oc ia l  S ecu r i ty  and  to  o the r  

S oc ia l  P ro te c t ion  M e as u res  

• P r inc ip le  25 :  The  R igh t  to  

P a r t i c ip a te  in  P ub l i c  L i f e  

• P r inc ip le  31 :  Th e  R igh t  to  L ega l  

Recogn i t ion  

• P r inc ip le  33 :  The  R igh t  to  

Freedo m f rom Cr i mina l i z a t ion  

and  S anc t ion  on  the  bas i s  o f  

S exua l  O r ien ta t ion ,  Gender  

Iden t i ty ,  Gend er  Exp res s ion ,  o r  

S ex  Charac t e r i s t i c s  

• P r inc ip le  38 :  The  R igh t  to  
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p rac t i ce ,  p ro t ec t ,  p r es e rve  and  

r ev ive  cu l tu r a l  d ive r s i ty  

 

A  r e f e r ence  to  th e  above  comp ar i s o n  makes  i t  c l ea r  tha t  the  Ind ian  

Cons t i tu t ion  a l r eady  imb ib es  th e  s p i r i t  a r t i cu la t ed  by  the  Y ogyakar ta  

p r inc ip l es .  Th i s  pos i t ive  bas e  o f  the  In d ian  demo cracy  h as  been  r ecogn i zed  

du r ing  s evera l  no tab le  jud ic i a l  p ronou ncemen ts  a s  w e l l .  The  Y ogyak ar ta  

p r inc ip l es  ac t  a s  a  r eady  r e f e r en ce  to  aw aken  th e  s t a t e  f r om  i t s  s lu mber  

tow ards  the  conc erns  o f  the  a l t e rna te  s e xua l i t i e s .  

 

NALSA Judgement 

The  de l ib e ra t ions  t ak ing  p l ace  a t  the  in te rna t iona l  p la t fo r ms  s e rve  as  a  

gu id ing  l igh t  to  th e  na t iona l  po l i cy  m ak er s .  H ow ever ,  the  jud ic ia ry  has  be en  

p lay ing  an  impor t an t  r o le  in  a r t i cu l a t ing  the  i s s ues  o f  the  a l t e rna te  s exua l i t i e s  

in  Ind ia .  O ne  o f  the  mos t  impor tan t  d eve lopmen ts  in  the  Ind ian  s t a t e  w as  the  

N at iona l  Leg a l  S e rv ic e  A u tho r i ty  (N A LS A )  V s .  U n ion  o f  Ind ia  cas e  o f  2014 ,12 

w here in  th e  jud ic ia ry  adm i t t ed  th e  ju s t i f i ab i l i ty  o f  the  c l a ims  o f  the  a l t e rna t e  

s exua l i t i e s ,  pav ing  the  w ay  fo r  a  more  o rgan ized  movem en t  an d  s ubs equen t  

r ecogn i t ion  o f  the  s pec ia l  needs  o f  s uch  g roups .  N A LSA  judgemen t  p roved  as  

a  l andm ark  in  e s t ab l i s h in g  a  d i r ec t  l ink  be tw een  the  co n ce r n s  o f  the  a l t e rna t e  

s exua l i t i e s  and  th e  che r i s hed  idea l s  o f  t he  I n d ian  de mocracy .  

 

The  S u p r eme C o u r t  r e cogn ized  th e  f ac t  tha t  the  t r ans gender  and  the  o th e r  

g roups  o f  a l t e rna t e  s exua l i t i e s  have  b ee n  d en ied  the i r  f undamen ta l  r igh t s .  I t  

c l ea r ly  r ecogn ized  th e  f ac t  tha t  d i s c r imina t ion  o n  th e  bas i s  o f  s exua l  

o r i en ta t ion  o r  g ender  iden t i ty  accoun t s  f o r  an  in f r ing emen t  o f  the  Equa l i ty  

be fo re  Law  (A r t i c l e  14 ) ,  P roh ib i t ion  o f  d i s c r imin a t ion  on  g rounds  o f  r e l ig ion ,  

r ace ,  cas te ,  s ex  o r  p l ace  o f  b i r th  (A r t i c l e  15 ) ,  the  R igh t  to  f r e edom  o f  s peech  

and  ex p res s io n  (A r t i c l e  19 (1 ) ) ,  and  mos t  imp o r tan t ly ,  the  R igh t  to  L i f e  and  

pe r s ona l  l ib e r ty  (A r t i c l e  21 ) . 13 

 

The  N A LS A  judgemen t  i s  a l s o  an  in s t a nce  w hen  the  jud i c ia ry ,  f o r  th e  f i r s t  

t ime ,  ag re ed  to  the  d i s t in c t ion  be tw e en  gender  and  b io log ica l  a t t r ib u te s .  Th e  

Cour t  a l s o  acc ep ted  tha t  gender  id en t i t y  has  more  to  i t  t han  ju s t  b io log ic a l  

marker s  and  th a t  i t  i nc ludes  ‘ one ’ s  s e l f - imag e  and  d eep  p s ycho log ic a l  o r  
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emo t ion a l  s ens e  o f  s exua l  iden t i ty  and  ch arac t e r . ’ 14 Thus ,  no  r es t r i c t ion  w h ich  

i s  s een  a s  uncons t i tu t ion a l  cou ld  b e  impo s ed  on  any  ind iv idua l  h av in g  d i s t inc t  

be l i e f s  and  pe r s pec t ive .  Th e  Cour t  acc ep ted  the  f a c t  tha t  r igh t  to  exp r es s  

one’ s  i d en t i ty  i s  a  pa r t  o f  f r eedom  o f  exp res s ion  under  A r t i c l e  19 (1 )  o f  the 

Ind ian  Cons t i tu t ion .   

 

The  N A LS A  ju d g emen t  a l s o  ho ld s  p r imary  impor t ance  fo r  the  a l t e rna te  

s exua l i t i e s  becaus e  i t  w as  the  f i r s t  o ccas ion  w hen  the  s t a t e  s how ed  an  

inc l in a t ion  tow ards  a ccep t ing  the  a l t e rn a te  s exu a l i t i e s  w i thou t  a t t emp t ing  to  

s uper impos e  the  he te rono rm at iv e  ide a l s .  The  Cour t  a l s o  ad mi t t ed  to  the  f ac t  

tha t  t h e  R igh t  to  P r iva cy  under  A r t i c l e  2 1  inc lud es  the  r igh t  o f  pe r s ona l  

au tonomy  and  th e  r igh t  o f  no t  to  be  s ub jec t  to  in te r f e r ence  b y  o th e r s . 15 The  

N A LS A  judgemen t  p r es s ed  upon  the  fac t  tha t  r igh t  to  d ign i ty  canno t  be  

r e s to r ed  w i thou t  s a f egu ard ing  th e  r igh t  to  s e l f - exp res s ion .  Th e  a rgumen ts  

g iven  in  th i s  r ega rd  a r e  w or th  men t ion in g  h e re :  

 

“ Ar t i c l e  21  ta kes  a l l  t hos e  a s pec t s  o f  l i f e  wh ich  go  to  m ake  a  per s on ’ s  

l i f e  m ea n ing fu l .  Ar t i c l e  21  p r o tec t s  the  d ign i t y  o f  hum an  l i f e ,  o n e’ s  

p er s ona l  au tonom y ,  one’ s  r igh t  to  p r i va cy ,  e t c .  R igh t  to  d ign i t y  has  

been  r ecogn iz ed  to  be  an  es s en t ia l  par t  o f  the  r igh t  to  l i f e  and  ac cr ues  

t o  a l l  p er s o n s  on  accoun t  o f  be ing  hu m ans …  Recogn i t i on  o f  o n e’ s  

g ender  iden t i t y  l i e s  a t  the  hear t  o f  the  fundam en ta l  r igh t  to  d ign i t y .  

G ender ,  a s  a l r eady  ind ica ted ,  cons t i tu t es  the  cor e  o f  one’ s  s ens e  o f  

be ing  a s  we l l  a s  an  in t egr a l  par t  o f  a  per s on ’ s  i d en t i t y .  L ega l  

r ecogn i t ion  o f  gender  iden t i t y  i s ,  t h er e fo r e ,  par t  o f  r ig h t  to  d ign i t y  

and  f r eedom  guar an teed  under  our  C o n s t i tu t io n .” 16 

 

N A LS A  judgemen t  i s  pa r t i cu la r ly  ha i l e d  f o r  h igh l igh t ing  the  in t e r es t s  and  

concerns  o f  the  t r ans gender  g roups  in  Ind ia .  I t  h igh l igh ted  the  mis e r ab le  

cond i t ion  o f  the  t r ans gend er  g roups  w h ich  “have  been  and  t r e a ted  

un touchab l es . ”  The  Cour t  po in ted  ou t  tha t  “ t he  mora l  f a i lu r e  l i e s  in  the  

s oc ie ty ’ s  unw i l l ingn es s  to  con ta in  o r  em brace  d i f f e r en t  gender  iden t i t i e s  and  

exp res s ions … ” 17 A  dynamic  in te rp r e ta t ion  o f  the  t e rm  t r ans gender  w as  uphe ld  

by  the  Cour t  w h ich  iden t i f i ed  the  t e rm  ‘ t r ans gender ’  w i th  a  w ide  r ange  o f  
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iden t i t i e s  and  exp er ien ces .  The  judg emen t  a l s o  po in ted  ou t  tha t  the  

s upp res s ion  o f  the  t r ans gender  g roups  w as  no t  n a tu r a l  bu t  a  h i s to r i ca l  

exe rc i s e .  The  t r ans gender  g roups  w er e  ty p ic a l ly  s t e r eo typed  du r ing  the  

co lon ia l  r u le  a s  a  ‘ c r imin a l  t r ibe ’  w h ich  l ed  to  a  genera l  ba ckw ardnes s  o f  the  

t r ans gender  co mmun i ty . 18 

 

The  N A LS A  cas e  r ema ins  a  p r imary  r e f e r ence  to  th e  r e s e a r cher s  on  a l t e rna te  

s exua l i t i e s  a s  i t  h igh l igh t ed  the  c r ime s  p e r p e tu a ted  aga in s t  the  a l t e rna te  

s exua l i t i e s  in  the  na me  o f  t r ad i t ion  a nd  mora l i ty .  R efu t ing  th e  popu la r  

pe r cep t ion  abou t  th e  a l t e rna t e  s exua l i t i e s ,  t h e  N A LS A  judgemen t  r ecogn i zed  

the  p r e s en ce  o f  the  a l t e rn a te  s ex u a l i t i e s  in  the  fo rm o f  homos exua l s ,  

b i s exua l s ,  a s exua l s  and  o th e r s .  Wi thou t  s how ing  a  b ia s ed  v iew ,  and  t ak ing  

h in t s  f r om the  Y ogyakar ta  p r in c ip l es ,  i t  s ugges ted  an  open  under s t and ing  o f  

s exua l  o r i en t a t ion  and  g en d e r  iden t i ty .  Th i s  p r inc ip l e  o f  gender  iden t i ty  a s  

s e l f - ex p r es s io n  w ou ld  l a t e r  be come  th e  ma in  agend a  o f  the  queer  po l i t i c s .  The  

Cour t  a l s o  s ugges t ed  th a t  f o r c ing  an  ind i v idua l  to  undergo  S ex  R eas s ignmen t  

S urgery  (S RS ) ,  ho rmona l  the r apy  o r  s uc h  o the r  med ica l  p rocedu res  i s  ag a in s t  

na tu r a l  ju s t i c e . 19 

 

The  N A LS A  cas e  a l s o  bec ame  a  p la t fo r m fo r  in t ro s pec t ion  as  i t  expos ed  the  

paroch ia l  pe r s pec t ive  o f  the  Ind ian  s t a t e  tow ards  the  gend er  i s s ues .  I t  

r ecogn iz ed  the  f ac t  tha t  th e  “ Ind ian  l a w  on ly  r ecogn izes  the  pa r ad igm  o f  

b ina ry  gend er s  o f  ma le  and  f e males … ” 20 I n  th i s  s ens e ,  N A LS A  becom es  an  

impor tan t  mi les tone  in  d e l ib e ra t ions  on  gender  i s s ues  in  Ind ia .  The  

j udgemen t ,  i n  i t s e l f ,  i s  b as ed  on  g o o d  r es ea r ch  w h ich  s how s  ev id en c es  f rom  

s evera l  o th e r  co u n t r i e s  w h er e  t r ans gend er  id en t i ty  i s  l ega l ly  r ecogn ized . 21 

 

I t  i s  u n f o r tu n a te  tha t  th e  obs e rva t ions  and  mes s ag es  o f  the  N A LS A  judgemen t  

cou ld  no t  b e  imp lem en ted  in to  po l i c y  dec i s ions  i mmed ia t e ly .  Bu t  the  

judgemen t  p lay ed  an  impor t an t  r o l e  in  s e t t ing  th e  ton e  to  th e  queer  move men t  

in  Ind ia  w h ich  has  be en  ab l e  to  s h o w  i t s  imp ac t  in  the  r e cen t  y ea r s .  I  a l s o  

mus t  he r e  m ake  m en t ion  o f  o the r  ex a mp l es .   
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UNDP and NACO report22 

D el ibe ra t ions  an d  a c t iv i s m  have  b een  s how n  w i th  r ega rd  to  th e  con cerns  o f  

the  a l t e rn a te  s ex u a l i t i e s  a t  va r ious  p la t fo rms  and  l ev e l s .  A  m ajo r  a r ea  o f  

d i s cus s ion ,  in  th i s  r ega rd ,  has  b een  the  i s s ue  o f  t r ans gend er  p o p u l a t io n  and  

the i r  mis t r ea t men t  by  the  s oc i e ty .  A  U ND P  repo r t  in fo rms  tha t  acco rd ing  to  

Cens us  2011 ,  I n d ia  i s  inh ab i t ed  by  abou t  4 . 90  l akhs  t r an s g en d e r  pe r s ons ,  w i th  

ma jo r i ty  o f  popu la t ion  fo u n d  in  U t t a r  P r ades h ,  A ndhra  P rades h ,  M aharas h t r a  

and  B ih a r . 23 The  ou t look  tow ards  the  t r a ns gender  popu la t ion  i s  d i s m al  and  

s u f foca t ing .  The  r epo r t  h ig h l ig h ted  the  s evere  s t e r eo typ e  and  d i s c r im ina t ion  

o f  t r ans gender  pe r s ons  a s :  

 

“ T r ans gender  comm un i ty  con t inu e  to  f ace  m u l t ip l e  layer s  o f  s t igm a  

and  o s t r ac i s m  tha t  p lay  ou t  s im u l tan eous ly  due  to  the i r  n o n - con for m i ty  

to  the  g en d er  b inar y  s ys tem …  T hes e  inc lude  ver ba l ,  ph ys ica l ,  s exua l  

v io len ce ;  har as s m en t ;  r e fu s a l  to  p r ov ide  s er v ices ;  fa l s e  a r r es t s ;  d en ia l  

o f  s har e  in  ances t r a l  p r oper ty ;  den ia l  o f  o r  de layed  s er v ices  a t  

hos p i ta l s ;  den ia l  o f  a d m is s io n  in  educa t iona l  in s t i tu t ions ;  

v i c t im is a t ion  b y  t eacher s  and  f e l low  s tuden t s  and  s ever a l  o ther s …  

D oc to r s  do  no t  a t t end  to  T G s  once  they  f ind  ou t  the i r  gend er  

iden t i t y… ” 24  

 

The  U N D P  repo r t  h igh l igh ted  th e  f a c t  tha t  th e  on ly  in s tances  o f  the  

r ecogn i t ion  o f  the  th i rd  gender  i s  f ound  in  the  Ind ian  P as s po r t  app l i ca t ions  

w hich  a l low s  ind iv idua l s  to  en te r  th e i r  s ex  under  th e  ca tego ry  ‘E’  t o  s ign i fy  

gender  o th e r  th an  m ale / f em ale . 25 Th i s  s i t ua t ion ,  how ev er ,  i s  ch an g in g  pos t -

N A LS A  as  the  Governm en t  h as  n o w  i s s ued  gu ide l ines  f o r  in co rpo ra t ing  th e  

‘o the r ’  op t ion  in  gender  iden t i ty  d e t a i l s .  

 

The  U N D P  repo r t  a l s o  h igh l igh t s  s ev e ra l  loopho les  in  the  r e fo rm  p roc es s .  The  

w e l f a r e  m eas u res  t ak en  u p  by  s ome  o f  the  s t a t e  gov ernmen ts ,  l i ke  Tam i l  N ad u ,  

M aharas h t r a ,  O d i s h a ,  W es t  Benga l  an d  M an ip u r ,  have  s ever a l  lop - s id ed  

as pec t s . 26 S ome  agenc ies  i s s ue  w e l f a r e  ID  to  the  t r ans gender  o n ly  i f  they  a r e  

cas t r a t ed .  S uch  b io log i ca l  qu a l i f i ca t ion s  f a i l  t o  a t t en d  to  the  con cerns  o f  

t r ans gender  g roups .  
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A  s imi la r  i s s ue  w as  r a i s ed  in  th e  r epo r t  by  N a t io n a l  A I D S  Con t ro l  

O rgan iza t ion  (N A C O ) ,  w h er e in  th e  t r an s gender  popu la t ion  and  homos exua l  

men  w er e  ca tego r i zed  under  the  H igh - R is k  Gro u p s  (H RGs )  on  acco u n t  o f  the i r  

s exua l  conduc t . 27 Though  the  in t en t ion  o f  the  p rog ram  has  been  to  a mel io r a te  

the  co n d i t io n s  o f  the  vu lne rab l e  g roups  in  the  s oc ie ty  and  to  p ro te c t  the m 

f rom H IV /A ID S ,  the  ca tego r iz a t ion  i t s e l f  back f i r ed  fo r  th e  t r ans gend er  g roups  

and  h o mo s ex u a l  co mmun i ty ,  a s  i t  l ed  to  s evere  s t e r eo type  and  n eg le c t .  The  

over - emphas i s  on  th e  h igher  p ropo r t ion  o f  H I V /A I D S  among  t r an s g en d e r  and  

homos exua l  men  l ed  to  an  un founded  v ie w  th a t  s uch  d i s eas es  h av e  come  f rom  

thes e  g roups  w h ich  c r ea ted  p rob lems  fo r  the  t r ans gender  and  homos exua l  

per s ons .  

 

ILGA Report 

The  In te rna t iona l  L es b ian  and  Gay  A s s oc ia t ion  ( IL GA )  has  been  d o in g 

r es ea r ch  on  a r e as  concern ing  the  a l t e r n a te  s ex u a l i t i e s .  A cco rd ing  a  r epo r t  by  

ILGA  en t i t l ed  “Curb ing  D ecep t ions :  A  Wor ld  s u rvey  on  l ega l  r egu l a t ions  o f  

s o - ca l l ed  ‘ conv er s ion  t he r ap ies ’ ’ ,  i t  w as  a rgued  tha t  l ega l  r ecogn i t ion  to  the  

a l t e rn a te  s exua l i t i e s  can  b r ing  a  p o s i t iv e  change  fo r  th e  a l t e rna t e  s exua l i t i e s .  

I t  r ecogn ized  th e  11 t h  r ev i s ion  o f  the  In te rna t iona l  S ta t i s t i c a l  C las s i f i c a t ion  

o f  D is eas es  and  Re la ted  H ea l th  p ro b lem s  ( IC D - 11 )  in t r o d u ced  by  th e  Wo r ld  

H ea l th  A s s embly  in  M ay  2018  as  a  w e l come  mov e  in  r e mov ing  th e  s t igm a  

f rom the  a l t e rna te  s exu a l i t i e s .  The  ICD - 11  r emoved  the  t r ans - r e l a t ed  

ca tego r ies  f r om th e  chap t e r  on  men ta l  a nd  behav io r a l  d i s o rder s . 28 

 

I n  ano the r  r epo r t  t i t l ed  ‘ Tr an s  Lega l  M a pp ing  Repor t  2019 ’ ,  I LGA  app ra i s ed  

the  s i tu a t io n  ac ro s s  the  g lobe  and  con t r as ted  the  dev e lopm en ts  in  t e rms  o f  

po l icy  mak ing  and  genera l  ou t look  to w ards  a l t e rna t e  s exua l i t i e s .  Wi th in  

S ou th  A s ia ,  the  r epo r t  men t ioned  th a t  s t a t e s  l ike  P ak i s t an  and  B an g l ad es h  a r e  

s how ing  pos i t ive  s igns  o f  change . 29 H ow ever ,  the  r epo r t  had  r a i s ed  s om e  

app rehens ions  r ega rd ing  the  p rocedu r a l  r eq u i r e men t s  o f  gender  iden t i ty  

change  in  Ind ia . 30 

 

Transgender  Persons  (Protect ion  of  Rights)  Act  2019 
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The  Tr an s g en d e r  P e r s ons  A c t ,  2019  w as  an  ou tcom e  o f  yea r s  o f  s t r ugg le  and  

deba te .  I t  r ep res en t s  a  co n s c io u s  mov e  o f  the  s t a t e  to w ar d s  th e  concerns  o f  

the  t r an s g en d e r s .  Whe the r  thes e  co n ce rn s  a r e  ap t ly  r e s p o n d ed ,  i s  a  ma t t e r  o f  

deba te  i t s e l f .  Th e  fo rma l  de l ibe r a t ions  over  the  conc erns  o f  th e  t r ans gender  

commun i ty  s t a r t ed  w i th  the  cons t i tu t ion  o f  an  Exper t  Com mi t t ee  in  2013 . 31 

The  co m mi t t ee  w as  he aded  by  M r .  A no op  K u mar  S r ivas tava ,  and  co mpr i s ed  

o f  a  d ive r s e  r ep res en ta t ion  f rom var iou s  s t ak eh o lde r s .  The  o f f i c i a l  pu rpos e  

o f  the  com mi t t ee  w as  m en t ioned  a s :  

 

“ T he  Com m i t t ee  s ha l l  m ake  an  in - dep th  s tudy  o f  the  p r ob l em s  be ing  faced  

by  the  T r ans gender  com m un i ty  a n d  s ugge s t  s u i tab le  m eas ur es  tha t  can  b e  

taken  by  the  G over nm en t  to  am e l io r a te  t he i r  p r ob lem s . ” 32 

 

The  man d a te  o f  the  co mmi t t e e  enab l ed  i t  t o  ca r ry  a  de eper  s tudy  in to  th e  

concerns  o f  the  t r ans gender  g r o u p s  in  Ind ia .  Th i s  t a s k  inc luded  a  

r es pons ib i l i ty  o f  de f in ing  the  ve ry  mean ing  o f  th e  t r an s gender  iden t i ty .  The  

member s h ip  o f  th e  S r ivas t ava  comm i t t e e  co mp r i s ed  o f  s ev e ra l  ac t iv i s t s  and  

r ep res en ta t ives  o f  the  t r ans gender  co mm un i ty .  The  r epo r t  h igh l igh t ed  s evera l  

a r eas  o f  I nd ian  cons t i tu t ion  and  h i s to ry  w h ich  a l low s  fo r  an  eq u a l  t r ea tmen t  

of  the  t r ans gender  p e r s ons . 33 The  r epo r t  h i gh l igh ted  the  f ac t  tha t  the  a l t e rn a te  

s exua l i t i e s  a r e  s upp res s ed  and  d i s c r i m in a ted  under  the  h egemony  o f  th e  

he te rono rm at iv e  d i s cou r s e  in  s oc i e ty .  

 

The  comm i t t ee  a l s o  h igh l igh ted  a  p o in t  abou t  the  e mo t iv e  as pec t  o f  

t r an s gender  id en t i ty  w h ich  cou ld  n o t  f in d  a  p lac e  in  th e  s t a tu to ry  f r a mew ork .  

I t  s ugges ted  tha t  one’ s  s en s e  o f  g en d e r - iden t i ty  i s  s ub j ec t  to  t r an s i t io n  f rom  

one  g en d e r  to  ano th e r ,  i n  d i f f e r en t  de g rees  and  w ays .  Th i s  makes  gender  

iden t i ty  mor e  f lu id  and  d i f f i cu l t  t o  b e  c r y s t a l l i zed .  The  co mm i t t ee  a l s o  

s ugges ted  the  u s e  o f  the  t e r m ‘ gender - queer ’ 34 t o  t ake  no te  o f  th i s  f lo a t ing  

concep t ion  o f  g en d e r  iden t i ty .  Th e  t r ans i t ion  o f  the  Ex p er t  co mmi t t e e  r ep o r t  

to  i t s  s t a tu to ry  fo rm w i tn es s ed  s o me  ch anges  and  ad ap ta t io n s  to  ma tch  the  

r equ i r em en ts  o f  the  l ega l  f r amew ork .  
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The  s t a t ed  pu rpos e  o f  th e  A c t  o f  2 0 1 9  w a s  ‘ to  p rov ide  fo r  p ro t ec t ion  o f  r ig h t s  

o f  t r ans gender  pe r s ons  an d  the i r  w e l f a r e  and  fo r  ma t t e r s  connec t ed  the r ew i th  

and  in c id en ta l  t h e r e to . ’ 35 The  A c t  a t t emp t s  to  o f f e r  a  b road - bas ed  de f in i t ion  

o f  the  t e r m t r ans gend er  a s :   

 

“ " t r ans gender  per s on"  m eans  a  pers on  whos e  gender  d o es  no t  m a tch  

w i th  the  gender  a s s ig n ed  to  tha t  per s on  a t  b i r th  and  in c lu d es  t r a n s -

m an  o r  t r ans - wom an (whe ther  o r  no t  s uch  per s on  has  under gone  Sex  

Reas s ignm en t  Sur ger y  o r  h o r m o n e  th er a p y  o r  la s er  ther apy  o r  s uch  

o ther  th er a p y ) ,  per s on  w i th  in ter s ex  var ia t ions ,  gender queer  and  

per s on  h a v in g  s uch  s oc io - cu l tu r a l  id en t i t i e s  a s  k inner ,  h i j r a ,  a r avan i  

and  jog ta . ” 36 

 

H ow ever ,  th i s  de f in i t ion  t ends  to  de f ine  the  t r ans gender  iden t i ty  in  t e rms  o f  

‘gender ’  cha ra c te r i s t i c s  w h ich  o f t en  b eco mes  p rob le mat ic  in  q u e e r  

d is cou r s e . 37  Th i s  t end ency  o f  the  Ind ia n  l aw s  to  l ink  gend er  id en t i ty  to  

b io log ic a l - s ex  o r  s ex - bas ed  charac te r i s t i c s  has  a l s o  been  h igh l igh ted  in  an  

ILGA  repo r t  w h ich  w e lcom es  the  l aw  on  t r ans gender  p e r s ons  b u t  v i ew s  s ome  

hu rd les  in  i t s  pos i t ive  impa c t . 38 The  inv o lvem en t  o f  med ica l  p r ac t i t ion e r s  

make  the  p ro ces s  o f  gender - chang e  a  t e chn ica l  p roces s  w h ich  becom es  ak in  

t o  ‘ the  conver s ion  t he r ap ies ’ 39 advoca ted  i n  the  p as t .  Wh i l e  the  l aw  a l low s  fo r  

a  change  in  the  gend er  id en t i ty  o f  a  p e r s on ,  the  p ro c es s  i t s e l f  r equ i r es  a  

c ry s ta l l i za t ion  o f  the  g en d e r  iden t i ty  th rough  r epea t ed  a f f i rm a t ions  and  

ev idenc es  w h ich  t ends  to  fu r the r  p ene t r a te  the  s t e r eo typ es  aga in s t  a l t e rn a te  

s exua l i t i e s .  The  exper iences  o f  med ica l  examin a t ions  and  pub l i c  dec l a r a t ions  

become  no th ing  bu t  a c t s  o f  ha r as s men t  an d  hum i l i a t ion  fo r  the  a l t e rna te  

s exua l i t i e s .  

 

N ever the l es s ,  t h e  A c t  t r i e s  to  s uppo r t  and  c r ea te  an  env i ron men t  o f  ‘ inc lu s iv e  

educa t ion ’  and  an  env i ronm en t  o f  non - d i s c r imin a t ion . 40 I t  f u r th e r  s eek  to  

c r ea t e  a  s a f e  an d  ju s t  env i ronmen t  w her e  even  the  t r ans gender  pe r s ons  co u ld  

exp res s  thems e lves . 41  N eed le s s  to  men t ion  th a t  thes e  a s pe c t s  o f  non -

d i s c r imin a t ion  a r e  de r iva t ives  o f  the  fundamen t a l  r igh t s  g iven  in  the  Ind ian  

Cons t i tu t ion .  
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I n  t e rms  o f  in s t i tu t iona l  f r amew ork ,  th e  A c t  p rov ides  f o r  a  N a t io na l  Counc i l  

f o r  T ran s g en d e r  P e r s ons  w i th  a  mu l t i - t i e r  mode l  an d  r ep res en ta t ion  f rom  

d i f f e r en t  s t ak eho lde r s  f ro m s ta t e  and  c i v i l  s oc ie ty .  Th e  N a t iona l  Counc i l  i s  

manda t ed  to  over s ee  the  po l i c i e s  an d  p rog rams  fo r  the  t r ans gender  popu la t ion  

and  a s s es s  i t s  p ro g res s . 42 The  A c t  a l s o  p rov ides  f o r  s eve r a l  p ro h ib i t iv e  and  

r es t r i c t ive  p rov i s ions  and  c r i mina l i z es  ce r t a in  a c t s  t o  s a f eguard  the  in t e r es t  

o f  the  t r ans gend er  pe r s ons . 43 

 

The  m a in  con tes ta t ion  r ega rd ing  th e  A c t ,  how ever ,  r em ains  w i th  r ega rd  to  i t s  

emphas i s  on  the  med i ca l  p roc edu res  to  a s ce r t a in  the  c l a i ms  o f  iden t i ty  and  

r e f e r ences  to  th e  S ex  Reas s ignmen t  S u rgery  (S RS )  as  a  meas u re  o f  

‘ couns e l l ing . ’ 44  The  r equ i r em en t  o f  r eg i s t e r ed  g en d e r  iden t i ty  o f  the  

t r ans gender  g roups  po in t s  mor e  tow ards  an  a t t emp t  to  pu t  them  under  p u b l i c  

s u rve i l l an ce  w i th  d i f f e r en t  pu rpos es  and  goa l s .  The  p u b l i c  r eac t ion  to  th e  A c t  

has  been  a  mix ed  one .  Whi le  s om e  g rou ps  w e lcome  i t  a s  a  l andm ark  s t ep  fo r  

t he  b en e f i t  o f  the  t r ans gender  commun i ty ,  o the r s  v i ew  i t  a s  an  a t t e mp t  to  

fu r the r  r e s t r i c t  the  t r ans gender  g roups  under  the  p r e t ex t  o f  f r eedo m  and  

w e l f a r e .  A  c r i t i ca l  app r a i s a l  o f  the  A c t  a nd  o the r  l ega l  m eas u res  i s  o f f e r ed  in  

s ec t ion  4 .3 .  

 

Decriminal ization  of  Sect ion  377 
The  d e l ib e r a t io n s  fo r  s ecu r ing  ju s t i ce  t o  th e  a l t e rna t e  s exua l i t i e s  r e ached  a  

mi les ton e ,  i f  n o t  a  s ucces s  a l toge the r ,  w hen  the  S u p r eme C o u r t  o f  I nd ia  

dec r im ina l i zed  ho mos exua l  condu c t  a s  p rov ided  under  th e  S ec t io n  377  o f  the  

Ind ian  P ena l  C ode . 45 I n  a  l and mark  judge men t  o f  2018  in  N av t e j  S ingh  J o h a r  

V s .  U n io n  o f  I n d ia ,  the  C o u r t  r ebu f f ed  t he  r a t io n a l i ty  o f  th e  S ec t ion  377  and  

f ound  i t  v io la t ive  o f  the  p rov i s ions  an d  id ea l s  o f  th e  Ind ian  Cons t i tu t ion .  

H ow ever ,  i t  w as  no t  th e  f i r s t  occas ion  w hen  the  Cons t i tu t iona l i ty  o f  S ec t ion  

377  w as  ques t ioned .  E ar l i e r  in  2009 ,  ba s ed  on  the  P ub l i c  I n t e r es t  L i t ig a t ion  

(P IL)  o f  2001  f i l ed  by  N az  Founda t ion  ( Ind ia )  Trus t ,  t he  D e lh i  H igh  C o u r t  

had  r ead  dow n  th e  S ec t ion  377 .  H ow ever ,  in  2013 ,  the  S u p reme  C o u r t  

over ru led  th e  judge men t  o f  the  D e lh i  H igh  Cour t ,  i n  K ous ha l  V .  N az  

Founda t ion  cas e ,  and  r e in s ta t ed  th e  S ec t ion  and  d i s mis s ed  th e  c l a ims  o f  the  

a l t e rn a te  s exu a l i t i e s  a s  a  ‘m in i s cu l e ’  mi no r i ty . 46 
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The  n o tew o r th y  as pec t s  o f  th e  J ohar  ca s e  ju d g emen t  l i e  in  th e  obs e rva t ions  

o f  the  hono r ab le  judges  in  de f ens e  o f  th e  r ig h t s  o f  th e  a l t e rna te  s exu a l i t i e s .  

I t  w as  p robab ly  fo r  the  f i r s t  t im e  in  the  h i s to ry  o f  independen t  I nd ia  tha t  the  

s t a t e  had  exp res s ed  s uch  an  open  and  a ccommod a t iv e  app roac h  tow ards  the  

a l t e rn a te  s exua l i t i e s .  The  judgem en t  r e p res en t s  an  in s t an ce  w h ere  the  s t a t e  

a t t e mp ted  to  p eek  in to  the  h i th e r to  ‘o u t  o f  bounds ’  do main  o f  a l t e rn a te  

s exua l i t i e s  to  ad d r es s  the  concerns  o f  th os e  w ho  a r e  c a tego r ica l ly  uns een  by  

the  h eg emo n i c  he t e rono rma t ive  d i s co u r s e . 47 The  obs e rva t ions  o f  th e  C o u r t  

s how  a  ju s t  and  accommod a t iv e  s t ance  w h ich  o f f e r s  a  s uppo r t  t o  the  con cerns  

o f  a l t e rn a te  s exu a l i t i e s  a t  a  ph i lo s oph ica l  a s  w e l l  a s  p o l i t i ca l  l ev e l .  Th e  C o u r t  

fu r the r  m ade  i t  c l ea r  tha t  the  p r i mary  t a s k  o f  th e  s t a te  in s t i tu t ions  w as  no t  

mere ly  to  p rove  the  in ju s t i c es  f aced  by  the  a l t e rna te  s exua l i t i e s  bu t  to  make  

a  ph i lo s oph ica l - po l i t i c a l  g round  to  e s t ab l i s h  the i r  ju s t  r igh t s .  Th u s ,  the  C o u r t  

a s s e r t ed  th a t  i t  i s  i t s  du ty  a s  the  f ina l  a rb i t e r  o f  th e  Ind ian  C o n s t i tu t io n  to  

s a f eguard  the  r igh t s  o f  ‘ thos e  w ho  ha ve  been  th e  ob je c t  o f  hum i l i a t ion ,  

d i s c r imin a t ion ,  s ep a ra t ion  and  v io lenc e  by  no t  on ly  th e  S ta t e  an d  th e  s oc ie ty  

a t  l a rg e  bu t  a l s o  a t  th e  h an d s  o f  th e i r  v e ry  o w n  f ami ly  m ember s . ’ 48 

 

The  judge men t  i s  a l s o  un ique  b ecaus e  i t  r ep res en t s  a  b r eak  f ro m th e  

as s imi la t ion i s t  ou t look  o f  the  s t a t e  and  r ecogn i zes  the  r igh t s  o f  the  

ind iv idua l s  to  l ive  th e i r  l i f e  on  the i r  ow n  t e r ms .  J u s t i c e  D ipak  M is h ra  ( C J I )  

pa r t i cu la r ly  e mphas iz ed  upon  the  as pe c t  o f  ind iv idua l i ty  and  th e  ro l e  i t  p l ay s  

i n  g iv ing  me an ing  to  one’ s  l i f e . 49 I t  w a s  fu r the r  r e cogn ized  tha t  th e  co r e  

va lues  o f  the  In d ian  Cons t i tu t ion  a r e  no t  p r emis ed  upon  th e  va lu es  che r i s hed  

by  the  ma jo r i ty  bu t  bas ed  upon  ‘ id ea l s  o f  ind iv idua l  au tonomy  and  l ibe r ty ,  

equa l i ty  f o r  a l l  s ans  d i s c r imin a t ion  o f  a ny  k ind ,  r ecogn i t ion  o f  iden t i ty  w i th  

d ign i ty  and  p r ivacy  o f  h u man  be ings …’ 50 

 

I  s ha l l  now  a t t emp t  to  d i s cus s  the  d i f f e r en t  a s pec t s  o f  th e  J ohar  c as e  

judgemen t  f o r  the  Ind ian  cons t i tu t ion  a s  w e l l  a s  d emocr acy .  Thes e  as pec t s  

b road ly  touch  upon  the  ph i lo s oph i ca l ,  po l i t i ca l  and  l ega l  a s pec t s  o f  I n d ian  

democra cy  and  have  impor tan t  r epe rcus s ions  fo r  the  Ind ian  l eg a l  a s  w e l l  a s  

po l i t i ca l  s y s tem.  Con t r a r y  to  th e  con s e rva t i s m  ma in ta ined  by  the  s t a t e  
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s t ruc tu r e ,  the  S up reme  Cour t  app roach ed  the  i s s ues  and  conc erns  o f  the  

a l t e rn a te  s exua l i t i e s  w i th  p ruden ce  and  empa thy .  R a the r  th an  be ing  t i ed  by  

the  p r e s u mp t io n s  o f  the  age - o ld  l eg a l  p r ov i s ions ,  the  Cou r t  v iew ed  th e  i s s ue  

f rom a  founda t iona l  po in t  o f  v i ew  and  th us  pu r s ued  a  co r r ec t ive  app roa ch .  

 

The  r e s p ec t  s how n  to  the  idea  o f  ind iv i dua l i ty  gave  s t r eng th  to  th e  c l a im  o f  

ind iv idua l  au tonomy .  The  s uppo r t  f o r  s e l f - de t e rmin i s m  and  s e l f - exp res s ion  

becam e  an  impor ta n t  a s p e c t  o f  th e  R i gh t  to  L i f e .  The  Cour t  r e cogn iz ed  

ind iv idua l i ty  a s  a  f ound a t ion a l  a s pe c t  w h ich  needs  to  be  p ro tec ted  f ro m the  

vagar ie s  o f  the  s t a t e  and  s oc ie ty .  Fe a r i ng  the  pos s ib i l i ty  o f  des t ruc t ion  o f  

iden t i ty ,  the  C o u r t  h e ld  tha t  ‘D es t ru c t io n  o f  ind iv idua l  i d en t i ty  w o u ld  

t an ta moun t  to  c ru s h ing  o f  in t r in s i c  d ign i ty  tha t  cumu la t ive ly  encaps u l a tes  the  

va lues  o f  p r iva cy ,  cho ic e ,  f r eedo m  o f  s peech  and  o the r  exp res s ions . ’ 51 

 

O nce  the  be l i e f  in  ind iv idua l  au tonomy  w as  a f f i rmed ,  i t  w as  no t  a  d i f f i cu l t  

road  tow ards  the  r igh t  to  s e l f - de t e rm ina t ion .  Th e  Cour t ,  ac t ing  as  the  

harb inger  o f  the  fundamen ta l  r igh t s ,  i n t e r p r e ted  the  R igh t  to  L i f e  and  Fr eedom  

o f  Exp res s ion  to  inc lude  the  r igh t  o f  hav ing  a  s exua l  o r i en t a t ion  o f  o n e’ s  

i n c l in a t ion .  Thus ,  the  S up re me  C our t  up he ld  gender  iden t i ty  an d  exp res s ion  

as  an  inv io lab le  as pec t  o f  an  ind iv idua l ’ s  l i f e . 52 The  J ohar  cas e  becam e  an  

exempl a ry  po in t  w here  th e  s t a t e  had  pu t  co n s t i tu t io n a l  mor a l i ty  be fo re  the  

conven t ions  and  p r ac t i ces  p r eva i l ing  in  s oc ie ty .  

 

The  appea l  o f  the  a rgum en ts  p r es en ted  i n  the  J ohar  cas e  l i e s  in  th e  f ac t  th a t  

i n s t ead  o f  s imp ly  upho ld ing  the  r ig h t s  o f  the  a l t e rna te  s exua l i t i e s  on  l ega l  

g rounds ,  the  jud ic ia ry  c r ea t ed  a  l eg i t imi z in g  p la t fo rm  w h ich  ac t s  a s  a  s a f e ty  

ne t  f o r  the  pos s ib i l i ty  o f  any  b ack l as hes  by  the  cons e rva t ive  s e c t io n s  o f  the  

s oc ie ty .  Th e  d i s t in c t io n  be tw een  the  Cons t i tu t ion a l  mor a l i ty  and  s o c ia l  

mora l i ty  en ab led  the  S t a te  to  a s s u me  the  ro le  o f  the  p ro tec to r  o f  the  

vu lne rab l e  s ec t ions ,  in c lud ing  th e  a l t e rna te  s exua l i t i e s . 53  B y  l ink ing  th e  

co ncerns  o f  the  a l t e rna t e  s exua l i t i e s  to  t he  f o u n d a t io n a l  a s pec t s  o f  de mocra cy  

and  In d ian  Cons t i tu t ion ,  the  S up reme  C our t  has  ind eed  p layed  a  p ivo ta l  r o le  

in  the  a c t iv i s m  o f  the  a l t e rna te  s exu a l i t i e s  i n  Ind ia .  
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The  ju d g em en t ,  apa r t  f r o m be ing  i mpo r tan t  f o r  the  r igh t s  o f  the  a l t e rna t e  

s exua l i t i e s ,  a l s o  r a i s ed  a  number  o f  qu es t ions  aga in s t  the  he te rono rm at iv e  

mora l  f r a mew ork .  The  C o u r t  ques t ioned  the  ve ry  log ic  o f  ‘o rde r  o f  n a tu re ’  

and  r a i s ed  doub t s  over  the  p roc rea t i on - cen t r i c  u n d e r s t an d in g  o f  s o c ia l  

r e l a t ions . 54  The  c as e  be cam e  a  v i r tu a l  con tes ta t ion  be tw een  the  tw o  

pa rad igms .  The  a rgu men ts  p r es en t ed  by  the  advoca t es  o f  he te rono rm at iv i ty ,  

how ever ,  cou ld  no t  conv in ce  the  r a t io na le  o f  the  cons t i tu t iona l  mora l i ty  

w h ich  i s  bas ed  on  the  id ea l s  o f  d emo cracy .  Thus ,  th e  Cou r t  d ec id ed  to  s ide  

w i th  log ic  and  p rudenc e  r a th e r  than  t r ad i t ion .  Th e  C our t  r ecogn iz ed  tha t  ‘ in  

t h e  ga rb  o f  s oc i a l  mora l i ty ,  the  memb er s  o f  the  L GBT commun i ty  mus t  n o t  be  

ou t l aw ed  o r  g iv en  a  s t ep - mo ther ly  t r ea t men t  o f  m a le f ac to r  by  th e  s oc ie ty . ’ 55 

The  h i s to ry  o f  de l ibe ra t ion  on  a l t e rna te  s exua l i t i e s  w ou ld  a lw ays  m en t ion  the  

decr im ina l i za t ion  o f  S ec t ion  377  a s  a  m i les tone  fo r  I n d ia  a s  i t  m arks  a  b r e ak  

f rom a  co lon ia l  l ega cy  an d  a l s o  o f f e r s  impor tan t  in s igh t s  in to  the  na tu r e  o f  

the  In d i an  Cons t i tu t ion  and  the  d emo cr a t i c  f r amew ork .  The  judgemen t  t a lk s  

i n  de t a i l  abou t  the  concep t  o f  t r ans fo rma t ive  cons t i tu t iona l i s m  w h ich  bes tow s  

a  mora l  and  po l i t i ca l  du ty  upon  the  s t a t e  to  fu r the r  the  p rog res s  o f  the  s oc ie ty  

tow ards  the  idea l s  o f  ju s t i ce ,  l ib e r ty ,  eq ua l i ty  and  f r a t e rn i ty . 56 Th i s  a rms  the  

jud ic i a ry  w i th  the  capab i l i ty  to  in d u lg e  in  an  ac t ive  r e in t e rp r e t a t ion  o f  ou r  

po l i t i ca l  idea l s .  A s  a  r es u l t ,  t he  Ind i an  Cons t i tu t ion  s t ands  t rue  a s  an  

‘o rgan ic ’  en t i ty . 57 

 

The  C o u r t  a l s o  uphe ld  the  v i ew  tha t  C ons t i tu t ion a l  mora l i ty  i s  above  th e  

s oc ia l  and  r e l ig ious  mora l i ty  and  in  no  s ens e  th e  l a t t e r  can  b e  a l low ed  to  

compromis e  w i th  th e  fo rmer . 58 Th i s  imag e  and  pos i t ion  o f  the  Ind ian  s t a t e  

s how s  i t s  pos i t ion  a s  a  w a tch d o g  o f  the  democra t i c  f r a mew ork  w h er e  the  s t a t e  

i s  en t ru s ted  w i th  the  t a s k  o f  de f end ing  th e  p lu r a l  in t e r es t s  and  id en t i t i e s .  Th i s  

under s t and ing  o f  th e  Cons t i tu t iona l  mora l i ty  adds  a  chap te r  to  th e  

under s t and ing  o f  the  Ind i an  s t a t e  a s  a  g uard ian  to  the  found a t ion a l  p i l l a r s  o f  

I nd ian  demo cracy .  S uch  s t a t e  t r i e s  to  c r ea te  a  p ro te c ted  pub l i c  s phere  w h ere  

i t  a t t e mp ts  to  k eep  the  fo r ces  o f  dom in a t ion  and  s ub juga t ion  a t  bay ,  i f  no t  

d i s s ipa ted  a l toge the r .  Th u s ,  th e  Cou r t  he ld  tha t  to  d i s a l low  the  r igh t  to  

iden t i ty  and  s e l f - exp res s ion  to  th e  a l t e r na te  s exu a l i t i e s  w ou ld  go  con t r a ry  to  

the  b as ic  p r inc ip les  o f  th e  Ind i an  Cons t i tu t ion  i t s e l f .  A n  o r thodox  and  s t a t i c  
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v iew  o f  the  p rov i s ions  o f  the  Ind ian  Cons t i tu t ion  robs  i t  o f  i t s  t r ue  cha r ac t e r .  

The  p u r p o s e  o f  the  Ind ian  Cons t i tu t ion  i s  no t  to  s e rv e  the  in t e r e s t  o f  the  

ma jo r i t y  bu t  to  c r ea te  an  a tmos pher e  w here  eve ry  ind iv idua l  an d  g roup  may  

p ros per  and  r ea l i ze  one’ s  t r u e  na tu r e . 59 

 

The  d i s cu s s io n  on  the  imp l i ca t io n s  and  impac t  o f  th e  dec r i mina l i z a t ion  o f  

s ec t ion  377  canno t  be  comp le te  w i th o u t  d i s cus s ing  th e  l eg a l  imp l i ca t io n s  o f  

the  de c i s ion .  Th e  Cour t  had ,  a t  the  ou t s e t ,  mad e  i t  c l ea r  tha t  th e  S ec t ion  377  

w as  th e  p roduc t  o f  th e  V ic to r i an  e r a 60 and  thus  a l i en  to  the  n a t iv e  Ind ian  

s oc ie ty .  The  Cour t  a l s o  a s s e r t ed  tha t  w h i l e  th e  ou t look  on  a l t e rna te  s exua l i t i e s  

has  s in ce  chang ed  in  U n i ted  K ingdom,  t he  o ld  t r ad i t ions  con t inu e  to  p r ev a i l  

i n  Ind ia .  Th e  Cour t ,  thus ,  r e f e r r ed  to  S ec t ion  377  as  ‘ an  an a the ma  to  the  

concep t  o f  f r a t e rn i ty  a s  ens h r ined  in  the  P reamble  to  ou r  Cons t i tu t ion . ’ 61 

 

The  N av te j  S ingh  J ohar  cas e  o f f e r s  a  de t a i l ed  d i s cus s ion  on  how  S ec t ion  377  

v io la t es  the  bas ic  p r inc ip les  o f  the  Ind ian  Cons t i tu t ion ,  inc lud ing  the  

fundamen t a l  r igh t s .  S ome  o f  the  o b s e r v a t io n s  o f  the  S up reme  Cour t  on  how  

S ec t ion  377  v io la tes  the  p rov i s ions  o f  th e  C o n s t i tu t io n  a r e  w or th  m en t ion ing :  

• S ec t ion  3 7 7  v io la tes  A r t i c l e  15  o f  the  Cons t i tu t ion  s inc e  the r e  i s  

d is c r imin a t ion  inheren t  in  i t  b as ed  on  the  s ex  o f  a  per s on ‘ s  s exua l  

par tne r  a s  under  S e c t io n  376 ( c )  to  ( e ) ,  a  pe r s on  can  be  p ros e cu ted  fo r  

ac t s  done  w i th  an  o p p o s i t e  s ex  pa r tn e r  w i thou t  h e r  cons en t ,  w hereas  the  

s ame  ac t s  i f  done  w i th  a  s ame- s ex  p a r tn e r  a r e  c r imin a l i zed  even  i f  the  

par tne r  cons en t s . 62 The  S ec t ion  a l s o  v io la tes  A r t i c l e  1 5  as  i t  makes  

d i s c r imin a t ion  on  th e  bas i s  o f  s ex ,  w here  s ex  inc ludes  s exua l  o r i en ta t ion  

a s  w e l l .  

• t he  am endme n t  to  S ec t ion  3 7 5  IP C  w h i ch  has  r endered  s exu a l  ‘ c a rna l  

i n t e r cou r s e  aga in s t  th e  o rde r  o f  n a tu re ’  b e tw een  man  and  w oman  as  

pe rmis s ib le .  S e c t ion  377 ,  o n  th e  o the r  hand ,  h as  con t inued  to  r ender  

s ame  s ex  ca rn a l  in te r cou r s e  a s  an  o f f enc e ,  even  i f  i t  i s  co n s en s ua l . 63 

• t he  H igh  Cour t  dec la r ed  S e c t ion  377  IP C  v io la t ive  o f  A r t i c l e s  14 ,  15  

and  21  o f  the  Cons t i tu t ion  in  s o  f a r  a s  i t  c r imin a l i s es  cons ens ua l  s exua l  

ac t s  o f  adu l t s  in  p r iva te ;  w here as  f o r  n o n - cons ens ua l  pen i l e  non - vag ina l  
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s ex  and  pen i l e  non - vag ina l  s ex  inv o lv in g  mino r s ,  the  p rov i s ions  o f  

S ec t ion  3 7 7  IP C  w ere  va l id . 64 

• A  cu r s o ry  r ead ing  o f  S ec t ion  375  I P C  d ivu lges  tha t  i t  i s  a  gender  

s pec i f i c  p r o v i s io n  fo r  the  p ro t ec t ion  o f  w omen  a s  on ly  a  man  can  co mmi t  

the  o f f enc e  o f  r ape . 65 

• U nder  S ec t ion  377 ,  U nna tu ra l  o f f en ce s —  ‘Whoever  v o lu n ta r i ly  has  

ca rna l  in te r cou r s e  ag a in s t  th e  o rde r  o f  n a tu r e  w i th  any  m an ,  w oman  o r  

an ima l ,  s ha l l  b e  pun i s hed  w i th  imp r i s o n men t  f o r  l i f e ,  o r  w i th  

impr i s onmen t  o f  e i th e r  des c r ip t ion  fo r  a  t e rm w h ich  may  ex tend  to  t en  

yea r s ,  and  s ha l l  a l s o  be  l i ab l e  to  f ine…’  The  p h ras e  ‘ aga in s t  t h e  o r d e r  

o f  na tu re ’  h as  ne i the r  been  d e f in ed  in  S e c t ion  3 7 7  IP C  no r  in  any  o the r  

prov i s ion  o f  the  IP C . 66 

• I f  any  p roc l iv i ty  amongs t  the  h e t e ro s ex u a l  popu la t ion  tow ards  

cons ens ua l  c a rna l  i n t e r co u r s e  has  b een  a l low ed  due  to  th e  Cr i mina l  L aw  

(A mendmen t )  A c t ,  2013 ,  s u ch  k ind  o f  p roc l iv i ty  amongs t  any  tw o  

per s ons  inc lud ing  LGB T commun i ty  can no t  be  t r ea t ed  a s  un tenab l e  s o  

l ong  as  i t  i s  cons ens ua l  and  i t  i s  con f ine d  w i th in  the i r  mos t  p r iva t e  and  

in t im a te  s pa ces . 67 

• S ec t ion  3 7 7  IP C ,  in  i t s  p r es en t  f o rm,  a b r idges  bo th  hu man  d ign i ty  a s  

w el l  a s  the  fund amen ta l  r igh t  to  p r ivac y  and  cho ice  o f  th e  c i t i zen ry ,  

how s oever  s mal l .  A s  s exua l  o r i en ta t ion  i s  an  es s en t i a l  and  inna t e  f ace t  

o f  p r ivacy ,  the  r igh t  to  p r ivacy  t akes  w i t h in  i t s  s w eep  the  r igh t  o f  ev e r y  

ind iv idua l  inc lud ing  tha t  o f  the  LGB T to  exp res s  the i r  cho ices  in  t e r ms  

of  s exua l  inc l ina t ion  w i thou t  the  f ea r  o f  pe r s e cu t ion  o r  c r imin a l  

pros ecu t ion… 68 

• t he  non - co n s en s u a l  ac t s  w h ich  have  been  c r im ina l i zed  by  v i r tu e  o f  

S ec t ion  3 7 7  IP C  have  a l r e ady  been  d es i gna ted  a s  pen a l  o f f en ces  u n d e r  

S ec t ion  3 7 5  IP C  and  und er  th e  P O CS O  A ct .  P e r  con t r a ,  t h e  p r es en ce  o f  

th i s  S ec t ion  in  i t s  p r es en t  f o rm has  r e s u l t ed  in  a  d i s t a s t e fu l  and  

ob jec t ionab l e  co l l a t e r a l  e f f ec t  w hereby  even  ‘ co n s en s u a l  ac t s , ’  w h ich  

a r e  ne i the r  ha rmfu l  to  ch i ld r en  no r  w omen  an d  a r e  pe r fo rm ed  by  a  

ce r t a in  c l a s s  o f  peop l e  (L GBTs )  ow n ing  t o  s ome  inher en t  cha ra c te r i s t i c s  

de f ined  b y  th e i r  iden t i ty  and  ind iv idu a l i t y ,  have  been  w oefu l ly  t a rge t ed .  

Th i s  d i s c r imin a t ion  and  unequa l  t r ea t men t  me ted  ou t  to  the  L GB T 
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communi ty  a s  a  s epa ra te  c l a s s  o f  c i t i z en s  i s  uncons t i tu t iona l  f o r  b e in g  

v io la t ive  o f  A r t i c l e  14  o f  the  Cons t i tu t i on . 69 

• S ec t ion  3 7 7  IP C  tak es  w i th in  i t s  f o ld  p r iva te  a c t s  o f  adu l t s  inc lud ing  

the  L GBT  com muni ty  w h ich  a r e  no t  on ly  co n s en s u a l  bu t  a r e  a l s o  

innocen t ,  a s  s uch  ac t s  ne i th e r  caus e  d i s t u rb an ce  to  the  pub l i c  o rde r  no r  

a r e  they  in ju r ious  to  pub l i c  de cency  o r  mora l i ty .  The  l aw  i s  e t  d o m u s  

s ua  cu ique  es t  tu t i s s im um  r e fu g iu m  –  A  man’s  hous e  i s  h i s  cas t l e…  

S ec t ion  3 7 7  IP C  amoun ts  to  un reas onab l e  r e s t r i c t ion  a s  i t  makes  ca rn a l  

in te r cou r s e  b e tw een  cons en t ing  adu l t s  w i th in  the i r  c as t l e  a  c r imin a l  

o f f ence  w h ich  i s  man i f e s t ly  no t  on ly  ov erboard  and  v ague  bu t  a l s o  has  

a  ch i l l ing  e f f ec t  on  an  ind iv idu a l s ’  f r eed om  o f  cho ic e . 70 

• S ec t ion  3 77  IP C  does  no t  mee t  the  c r i t e r i a  o f  p ropo r t iona l i ty  and  i s  

v io la t ive  o f  th e  fundam en ta l  r igh t  o f  f r eedom  o f  exp r es s ion  inc lud ing  

the  r igh t  to  choos e  a  s exua l  pa r tn e r .  S ec t io n  377  IP C  a l s o  as s umes  the 

cha rac te r i s t i c  o f  un reas onab l enes s ,  f o r  i t  becomes  a  w eapon  in  th e  h an d s  

of  the  majo r i ty  to  s ec lude ,  exp lo i t  and  h a ras s  the  LGB T co mmuni ty .  I t  

s h rouds  th e  l ives  o f  the  LGB T com muni ty  in  c r imin a l i ty  and  cons tan t  

f ea r  mar s  th e i r  joy  o f  l i f e . 71 

 

The Way Ahead  
The  h i s to ry  o f  a  movem en t  on ly  h e l p s  to  a s ce r t a in  i t s  t r a j e c to ry .  The  

de l ibe r a t ions  h ap p en in g  a t  the  in t e rna t io na l  and  na t iona l  l eve l  have  been  ab l e  

to  c r e a te  a  p la t fo r m  th rough  w h ich  the  concerns  o f  th e  a l t e rna t e  s exua l i t i e s  

can  b e  ch anne l i zed .  Th i s  t a s k  w as  o f  p r i me  impor tanc e  a s  the  co n ce r n s  o f  the  

a l t e rn a te  s exua l i t i e s  w ere  h i th e r to  unkno w n .  By  pu t t ing  thes e  co n c e rn s  b e fo re  

the  s t a t e ,  a  p roc es s  o f  s oc io - po l i t i ca l  ch u rn ing  has  been  k i cked - o f f .  

 

The  ro le  o f  ju d ic i a ry  h as  been  J anus  f aced  in  th i s  r e s pec t .  F i r s t ly ,  the  

jud ic i a ry  has  been  a t t emp t ing  to  ac t  a s  an  impar t i a l  r e f e r ee  amids t  the  

con tes ta t ion  o f  no r mat ive  f r a mew orks .  The  jud ic ia ry  has  been  ab l e  to  s how  

how  the  a l t e rna te  s exua l i t i e s  hav e  be en  s ub juga ted  and  opp res s ed  over  th e  

decades .  S econd ly ,  th e  ju d ic i a r y  h as  a c t ed  a s  the  guard i an  o f  Cons t i tu t iona l  

mora l i ty  and  p l ayed  the  ro le  o f  th e  van guard  o f  Ind ian  d emocr acy .  The  l a s t  

f ew  decades  h av e  r ea l ly  p roved  the  Ind ian  s t a t e  a s  an  a c t iv e  s i t e  f o r  

a r t i cu la t ion  o f  the  in t e r es t s  by  d i f f e r en t  g roups ,  inc lud ing  th e  a l t e rna te  
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s exua l i t i e s .  The  s t r a t egy  o f  ‘ top - dow n  app roach ’  o f  r e fo rm app ear s  t o  b e  

w ork ing  w e l l  f o r  the  g roups  s uch  as  the  a l t e rn a te  s exua l i t i e s  w h o ,  o the rw is e ,  

s u f f e r  a  to ta l  n eg l ec t  and  ou tcas t e .  

 

The  w o r ld  o f  s o c ia l  and  po l i t i c a l  pos s ib i l i t i e s  f o r  th e  a l t e rna t e  s exua l i t i e s  

appear s  to  b e  o p en in g  th rough  the  p ro ac t ive  ro le  o f  th e  s t a t e  i n  p ronounc ing  

the i r  s pa t i a l i ty  am ids t  o u r  demo cra t i c  a r r angemen t .  Th i s  f o rma l  r e cogn i t ion  

o f  the  concerns  and  c l a ims  o f  the  a l t e rna te  s exua l i t i e s  l a t e r  l eads  to  a  

s moo the r  in t roduc t ion  o f  r e fo rms  in  the  c iv i l  s oc ie ty  w h ich  I  s h a l l  d i s cus s  in  

the  fo r thco ming  s ec t ion .  
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4.2 Social Consciousness and Change- A Case study of Lakshya Trust 
 

 

Whi le  th e  l eg a l - po l i t i ca l  p roces s es  a r e  in s t rumen t a l  in  g iv ing  s hape  to  the  

fo rmal  po l i t i ca l  s e tup ,  th e  i mpac t  o f  s o c ia l  ac t iv i s m  i s  equa l ly  r e l evan t  in  

de f in ing  the  na tu r e  and  ou t look  o f  a  dem ocra t i c  s oc ie ty.  I  have  d i s cus s ed  th e  

b roader  po l i t i ca l  and  l ega l  a r r ang emen ts  w h ich  a ff e c t  the  a l t e rna t e  s exua l i t i e s  

and  a l s o  a t t emp t  to  d i s cus s  how  the  ch ang ing  po l i t i c a l  ou t look  i s  a f f e c t ing  

the  f a t e  o f  thes e  g roups .  I n  th i s  s ec t ion ,  I  p ropos e  to  under take  a  s tudy  o f  the 

s oc ia l  a c t iv i s m  ca r r i ed  in  the  c iv i l  s oc ie ty  and  as s es s  the  imp ac t  o f  s uch  

a t t e mp ts .  

 

Today,  the  ne tw ork  o f  N on - G overnmen ta l  O rgan i za t ions  (N G O s )  has  emerg ed  

as  the  mos t  voc a l  and  a c t iv e  ch anne l  o f  s oc ia l  ac t iv i s m.  A s  a  r e s u l t ,  v e ry  

o f t en ,  c iv i l  s oc ie ty  i s  con fus ed  as  th e  n e tw ork  o f  N G O s  and  in te r es t  g roups .  

H ow ever,  the  s oc ia l  ac t iv i s m  in  the  c iv i l  s oc ie ty  t ak es  p la ce  th rough  a  w ider  

a r r ay  o f  agen t s  w h ich  inc ludes  the  o rgan ized  g roups  l ike  N G O s  and 

uno rgan ized  cong rega t ions  w h ich  a r e  lo os e ly  s p r ead .  U n t i l  a  f ew  yea r s  ago ,  

the  a l t e rna t e  s exua l i t i e s  w ere  s een  as  s uch  uno rgan ized  cong rega t ion  o f  

ind iv idua l s  w h ich  cou ld  no t  vo ic e  the i r  concerns  in  an  e ff ec t ive  manne r.  

H ow ever,  the  de l ibe r a t ions  and  con t e mp la t ion  over  the  con cerns  o f  th e  

a l t e rn a te  s exua l i t i e s  have  l ed  to  fo r mat ion  o f  o rgan iz ed  g roups  and  N G O s 

w ork ing  fo r  the  w e l f a r e  and  p ro te c t ion  o f  the  a l t e rna te  s exua l i t i e s .  

 

G iven  the  w ide  s t r e t ch  o f  the  c iv i l  s oc ie ty  o rg an iz a t ions ,  i t  beco mes  a  

he r cu le an  t a s k  to  s tudy  the  w ho le  a r r ay  o f  c iv i l  s oc i e ty  g roups .  Thus ,  I  have  

a t t e mp ted  to  under s t and  the  dyna mics  o f  the  c iv i l  s oc i e ty  g roups  th rough  th e  

cas e  s tudy  o f  one  s uch  o rgan i za t ion .  M y  cas e  s tudy  pe r t a in s  to  the  a c t iv i t i e s  

o f  the  ‘ Laks hya  Trus t , ' 72  w h ich  i s  a  Vad odara  bas ed  N G O  w ork ing  fo r  th e  

in te r es t  o f  th e  a l t e rn a te  s exua l i t i e s .  I t  i s  one  o f  the  p ione er  o rgan iza t ions  

w ork ing  fo r  the  concerns  o f  a l t e rn a te  s e xu a l i t i e s  in  G u ja r a t .  Th e  s to ry  o f  the  

Laks hya  Trus t  i s  exe mpla ry  o f  the  s t r ugg le  aga in s t  the  he te rono r mat iv i ty.  F o r  

i t s  ac t iv i s m  and  co mmi tmen t ,  Laks hya  Trus t  w as  aw arded  w i th  th e  C iv i l  
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S oc ie ty  Aw ard  in  2006  fo r  i t s  con t r ibu t ion  in  p r even t ing  H IV /A ID S  among  

homos exua l  men .  I t  i s  a l s o  a  m ember  o f  the  Ind ian  N e tw ork  fo r  S exua l  

M ino r i t i e s  ( IN F O S EM )  and  a  found ing  member  o f  the  S exu a l  H ea l th  A c t ion  

N e tw ork  (S H A N ) . 73 

 

M y  s tudy  o f  the  Laks hya  Trus t  i s  a l s o  ba s ed  on  a  d i r e c t  invo lvem en t  in  s ome  

o f  the  p ro jec t s  m anaged  by  the  Trus t  a nd  a  number  o f  in te rv i ew s  w i th  the  

Trus tees  a s  w e l l  a s  o the r  f i e ld  s t a ff .  The  f i r s t - hand  exper ien ce  w i th  th e  N G O 

he lped  me  under s t and  the  s oc ia l  dyna m ics  w h ich  gu ide  the  func t ion ing  o f  

thes e  o rgan iz a t ions .  The  p r i mary  da t a  ga ined  th rough  f i e ld  exper i ence  has  

been  s uppo r ted  by  the  r epo r t s  and  docu men ta ry  in fo rm at ion  f rom  Laks hya .  

The  Trus t  a l s o  de mons t r a t e s  ac t iv i s m  i n  the  pub l i c  s pher e  th rough  d ig i t a l  

p la t fo rms  w h i ch  mak e  i t s  ac t ions  f a r - r e ach ing  and  e ff ec t iv e .  I  s hou ld  a l s o  

make  c le a r  a t  th i s  jun c tu r e  tha t  th e  pu rpos e  o f  my  invo lvem en t  and  

pa r t i c ipa t ion  w i th  the  Laks hya  Trus t  i s  to  under s t and  how  s uch  g roups  and  

o rgan iza t ions  a r e  ab l e  to  c r ea te  an  i mpac t  on  the  pub l i c  s phere  and  th e  fo rmal  

po l i t i ca l  in s t i tu t ions .  Thus ,  in s t ead  o f  a t t emp t ing  a  c r i t i ca l  eva lua t ion  o f  the  

ac t iv i t i e s  o f  the  L aks hya  Trus t ,  I  have  a t t e mp ted  to  obs e rve  i t s  e f fo r t  and  

s oc ia l  i mpac t .  

The  ro le  o f  the  Laks hya  Trus t  beco mes  i mpor tan t  b ecaus e  o f  the  in s t rumen ta l  

r o le  p layed  by  i t s  Cha i rp e r s on /Trus tee  M anven d ra  S ingh  G oh i l ,  w ho  has  been  

popu la r ly  t agged  as  th e  ‘G ay  P r ince ’ .  P r ince  G oh i l  i s  know n  as  the  f i r s t  open  

member  o f  a  r oy a l  f ami ly. 74 A ga in s t  a l l  o dds ,  P r ince  M anvendr a  S ingh  G oh i l  

has  been  w ork ing  fo r  the  caus e  o f  the  LG BTQ I+  commun i ty.  H e  h as  been  

inv i t ed  a t  s eve ra l  in te rna t iona l  p la t fo rm s  as  gues t ,  l i ke -  the  O prah  Win f r ey  

S how ; 75 t h e  Eu ro  P r ide  G ay  F es t iva l  in  S t ockho lm,  S w eden  on  J u ly  25 ,  2008 ;  

BBC te lev i s ion  s e r i e s  ‘U ndercover  P r in ces ’ ; 76 and ,  the  S ao  P au lo  gay  p r ide  

pa r ade  in  2009 . 77 

 

The  cas e  o f  th e  Laks hya  Trus t  becom es  in te r es t ing  bec aus e  o f  the  roya l  

connec t ion  o f  i t s  cha i rpe r s on .  The  que er  iden t i ty  o f  P r ince  G oh i l  in i t i a l ly  

came  ou t  a s  a  s ev e re  s hock  to  the  roya l  f ami ly  and  the  loca l  m as s es .  H ow ever,  

w i th  t ime  and  e ffo r t ,  t he  a t t i tude  has  begun  to  change ,  and  today  P r ince  G oh i l  

i s  know n  as  a  LG BTQ I ac t iv i s t  and  a  ph i l an th rop i s t . 78  The  r eas on  fo r  
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ment ion ing  th es e  de t a i l s  r ega rd ing  P r in ce  G oh i l  i s  to  e s t ab l i s h  a  connec t ion  

w i th  the  ‘ top - dow n’ r e fo r m  s ugges ted  in  my  f r amew ork  o f  under s t and ing .  The  

cas e  o f  a l t e rn a te  s exua l i t i e s  has  w i tnes s ed  a  f low  o f  r e fo rm f rom the  s t a t e  

s t r uc tu r es  ( top ) ,  w h ich  migh t  be  con t r a s ted  w i th  the  roya l  imag e  o f  P r ince  

G oh i l ,  and  f low ing  tow ards  th e  s oc ie ty.  Th i s  p roces s ,  though  ca r r i e s  s ome  

amoun t  o f  r e s i s t an ce  and  p ro tes t ,  un fo ld s  th rough  the  e ffo r t s  o f  the  govern ing  

s t ruc tu r es ,  w h ich  in  th i s  c as e  m igh t  be  compared  to  th e  e ffo r t s  o f  P r in ce  

G oh i l .   

 

Act ivi sm by Lakshya  Trust  
The  p r im ary  mis s ion  and  ob jec t ives  o f  t he  Laks hya  Trus t  a s  g iven  on  i t s  

o ff i c i a l  w ebs i t e  i s :  

“Work in g  to  improve  the  l ives  o f  Gay ,  B i s exu a l ,  

T rans gender /H i j r a  and  K o t i  m ino r i ty  g r oups  and  communi t i e s .  

Wi th  ma in  focus  on  cu l tu r a l ,  s oc ia l ,  s p i r i tua l ,  phys ic a l  and  

men ta l  hea l th  o f  a l l  s exua l  mino r i ty  gro ups . ” 79 

 

Thes e  ob j ec t ives  a r e  a imed  to  be  a ch ieved  th r ough  d i s s emina t ion  o f  

in fo rmat ion  abou t  H IV /A ID S  and  o the r  S TI s ,  c r ea t ing  a  b e t t e r  under s t and ing  

o f  one’s  s exua l i ty,  empow er ing  the  mem ber s  o f  the  LG BTQ I+  co mmuni ty  to  

be  independ en t  and  c apab l e ,  and  s p rea d ing  aw arenes s  abou t  th e  i s s ues  o f  

s exua l i ty  and  s exua l  h ea l th  in  th e  s oc ie ty.  Th e  t r u s t  f unc t ions  th rough  

ne tw ork ing  and  manag es  i t s e l f  th rough  p ub l i c  f unds  and  dona t ions .  P r es en t ly,  

the  Trus t  i s  man ag ing  d i f f e r en t  p ro jec t s  under  d i f f e r en t  names .  I  s ha l l  d i s cus s  

a  f ew  o f  s uch p ro jec t s  to  deve lop  a  be t t e r  under s t and ing  o f  the  dynamics  o f  

s uch  g roups .  

 

Garima Greh 

The  mode l  o f  G ar im a  G reh 80 a ims  fo r  a  s a f e  and  d ign i f i ed  s he l t e r  f o r  the  

t r ans gender  pe r s ons .  Whi le  one  m igh t  a rgue  tha t  the r e  a r e  s evera l  in i t i a t iv es  

and  a r r ange men ts  f o r  p rov id ing  s uch  s he l t e r  hom es  fo r  the  t r ans gend er  

pe r s ons ,  the  cas e  o f  G ar ima  G reh  i s  un i que  due  to  the  s t a t e - s pons o r s h ip  and  

s uppo r t  w h ich  r ender s  i t  a  f o rmal  r ecogn i t ion  and  p ro tec t ion .  Th e  f i r s t  o ff i c i a l  
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G ar ima  G reh  w as  inaugu ra t ed ,  a long  w i th  a  N a t iona l  P o r ta l  f o r  Trans gender  

P e r s ons ,  by  the  U n ion  M in i s t e r  f o r  S oc ia l  J u s t i c e  and  Empow erm en t  S h r i  

Thaaw archand  G eh lo t  on  N ove mber  25 t h ,  2020  in  Vadod ara . 81 The  G ar im a  G reh  

i s  managed  and  run  by  the  Laks hya  Trus t ,  i n  a s s oc ia t ion  w i th  the  M in i s t ry  o f  

S oc ia l  J u s t i c e  and  E mpow ermen t ,  G overnmen t  o f  I nd i a . 82 

The  G ar im a  G reh  i s  a  com mun i ty - b as ed  o rgan iza t ion ,  be ing  en t i r e ly  r un  by  

the  Trans gender  pe r s ons .  The  manda te  o f  the  G reh  as  pe r  the  P res s  

In fo rmat ion  Bur eau  (P IB)  r epo r t  i s :  

“The  pu rpos e  o f  the  S he l t e r  H ome  i s  to  p rov ide  s he l t e r  t o  

Trans gender  p e r s ons ,  w i th  b as ic  amen i t i e s  l ik e  s he l t e r ,  f ood ,  

med ic a l  ca r e  and  r ec r e a t ion a l  f a c i l i t i e s .  Bes ides ,  i t  w i l l  p rov id e  

s uppo r t  f o r  the  capa c i ty - bu i ld ing / s k i l l  d eve lopm en t  o f  pe r s ons  

in  the  Commun i ty ,  w h ich  w i l l  enab l e  t hem to  l e ad  a  l i f e  o f  

d ign i ty  and  r es pec t . ” 83 

 

F ur the r,  the  b r oad er  ob je c t iv es  o f  the  G ar ima  G reh  as  pe r  the  o ff i c i a l  

gu ide l in es  a r e :  

•  “ T o  pr ov ide  s he l t e r  w i th  bas ic  am en i t i e s  s uch  a s  food ,  c lo th ing ,  

r ecr ea t ion ,  m ed i ca l  fa c i l i t i e s  and  couns e l ing ;  

•  T o  s a feguar d  the  r igh t s  o f  the  t r ans gender  per s ons ;  

•  T o  con f i r m  the  p r eva lence  o f  congen ia l  a tm os pher e  in  the  G ar ima 

G r eh  by  adop t ing  un i fo r m  r u les  and  r egu la t ions  s u i tab le  to  b e  

fo l lowed  b y  a l l  T G  per s ons ;  

•  T o  em power  a  T G  per s on  th r ough  s k i l l - deve lopm en t  and  s k i l l  up -

gr ada t ion  p r ogr am m es  to  l ead  a  dec e n t  an d  d ign i f i ed  l i f e ,  and  

p r o tec t  th em  f r om  a t r oc i t i e s  and  s oc ia l  s t igm a . ” 84 

 

The  p ro je c t  gu id e l in es  a l s o  p rov ide  fo r  o the r  de t a i l s  r e l a t ing  to  the  s t ruc tu r e  

and  func t ion ing  o f  the  G ar im a  G reh . 85 H ow ever,  i t  i s  no t  my  p r imary  pu rpos e  

to  r ep roduce  the  t echn ica l  des c r ip t ion  o f  the  G ar ima  G reh .  I t  w ou ld ,  thus ,  

s u ff i ce  to  no te  tha t  th e  opera t iona l  f r a mew ork  o f  the  G ar ima  G reh  a t t e mp ts  

to  bu i ld  a  s a f e  a tmos pher e  fo r  the  t r ans gender  pe r s ons .  S o  f a r,  t he  Laks hya  

Trus t  has  been  do ing  a  commend ab le  job  in  manag ing  the  G ar im a  G reh .  D ur ing  
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t he  CO V ID 19  pandemi c ,  i t  d i s t r ibu ted  t he  neces s a ry  med i ca l  and  s an i t a t ion  

i t ems  a mong  the  r e s id en t s ,  and  a l s o  ens u red  tha t  th e  s he l t e r  home  m ain t a in s  

i t s  doo r s  opens  no t  on ly  fo r  thos e  hav ing  a  r ecogn i zed  iden t i ty  o f  a  

t r ans gender,  bu t  f o r  thos e  a s  w e l l  w ho  s t rugg le  w i th  the i r  gender  iden t i ty.  I n  

th i s  mann er,  s uch  s i t e s  beco me  impo r tan t  cen te r s  f o r  d i s s emin a t ion  o f  

in fo rmat ion  and  aw arenes s  in  the  s oc ie t y.  The  p ro t ec t ed  env i ronmen t  a l low s  

the  r e s iden t s  to  no t  on ly  d eve lop  a  s ens e  o f  s e l f - r e s pec t  bu t  a l s o  f ind  avenues  

o f  in teg r a t ion  to  the  fo rmal  e conomy.  The  f r a mew ork  o f  G ar ima  G reh  a l s o  

ens u res  tha t  the  s t e r eo type  o f  s ex - w ork  and  beggary  a r e  a l s o  add res s ed  and  

thus ,  the  e l ig ib i l i ty  c r i t e r ion  o f  the  G ar i ma  g reh  debar s  i t s  f ac i l i t i e s  to  any one  

w ho  indu lges  in  s ex  w ork  and /o r  begg ar y. 86 

 

The  governmen t  has  a l r eady  exe cu te d  the  p lan  fo r  ex tens ion  o f  the  

t r ans gender  s he l t e r  ho mes  to  ano th e r  11  c i t i e s . 87 The  ro le  o f  Laks hya  Trus t ,  

i n  th i s  con tex t ,  r ema ins  in s t rum en ta l .  T he  ea r ly  s ucces s  o f  th e  p i lo t  p ro j ec t  

ho ld s  key  to  the  c r e a t ion  o f  s im i la r  s he l t e r  homes  fo r  the  t r ans gender  

commun i ty.  Th e  p i lo t  r un  o f  th e  G ar i ma  G reh  p ro jec t  has  l a id  the  found a t ions  

f o r  s imi la r  exper i men t s  in  o the r  pa r t s  o f  the  coun t ry  a s  w e l l .  The  dos s ie r  

i s s ued  by  the  N a t ion a l  I n s t i tu te  o f  S oc ia l  D ef ens e  (N IS D )  p rov ides  the  

in s t i tu t iona l  f r amew ork  fo r  s uch  ca r e - h omes  and  fo rma l iz es  the  idea  in to  a  

concre t e  po l i cy. 88  The  p i lo t  r un  o f  the  p ro jec t  app ear s  to  be  a  s ucces s ,  i f  

eva lua ted  in  t e rms  o f  the  s moo th  exe cu t i on  o f  the  p ro je c t .  

 

The  p ro tec t ion  o f  the  vu lne rab le  t r ans g ender  g roups  has  a lw ays  r emained  a  

h igh  p r io r i ty  among  th e  ma jo r  th ru s t  a r e as  o f  the  Laks hya  Trus t .  O ver  the  l a s t  

f ew  yea r s ,  th e  Trus t  has  l aunched  and  execu ted  s ev era l  p ro jec ted  fo r  the  

p ro tec t ion  and  p romot ion  o f  the  t r ans gender  commun i ty.  S ome  o f  thes e  

p ro jec t s  a r e  Ta rge ted  In t e rven t ion  (200 8 ) ,  P ro jec t  Wa jood  (2016 ) ,  P ro jec t  

P r ayas h  (2017 ) ,  Vihaan  TG  CS C  P ro j ec t  ( 2018 ) . 89 The  ma in  th ru s t  o f  thes e  

p ro jec t s  w as  th e  p ro te c t ion  and  e mpo w ermen t  o f  the  t r ans gender  g roups .  

H ow ever,  a  ma jo r  l i mi t a t ion  in  the  imp l emen t a t ion  o f  s uch  p ro jec t s  w as  the  

l imi ted  s uppo r t  and  aw aren es s  in  the  s o c ie ty.  Bu t ,  w i th  the  enac tmen t  o f  the  

A c t  on  Trans gender  P e r s ons  and  the  fo rmal  inaugu r a t ion  o f  the  c a r e - hom e  

f ac i l i ty,  the  a c t iv i t i e s  o f  the  Trus t  hav e  r ece iv ed  a  fo rmal  r e cogn i t ion  and  
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w ider  ou t r e ach .  A s  a  r e s u l t ,  t h e  p ro j ec t  f o r  p ro te c t ion  and  e mpow ermen t  o f  

the  t r ans gend er  g roups  i s  now  ab le  to  r each  w ider  popu la t ion  and  f ew er  

cha l l enges  than  b e fo re .  

 

The  mode l  o f  the  G ar ima  G reh  s e rv es  a s  a  neces s a ry  in te rven t ion  in  a  s oc ie ty  

domina t ed  by  he te rono rm at iv e  as s umpt i ons  and  becomes  a  s a f eguard  fo r  the  

t r ans gender  g roups .  By  p rov id ing  a  s a f e  env i ronm en t ,  i t  g ives  a  f a i r  

oppo r tun i ty  to  th e  t r ans gender  pe r s ons  w ho  a r e  o the rw is e  pus hed  beyond  the  

t e r r i to ry  o f  accep tanc e .  Th i s  neces s a ry  in te rven t ion  a l s o  ens u res  the  bas ic  

human  ne ces s i t i e s  to  the  t r ans gender  g roups  w ho  a r e  o th e rw is e  den ied  the  

acces s  to  s uch  ind i s pens ab le  s a f egu ard s  s uch  as  ‘ s he l t e r,  f ood ,  c lo th ing ,  

r ec r ea t iona l  f ac i l i t i e s ,  s k i l l  de ve lopmen t  oppo r tun i t i e s ,  yoga ,  

med i t a t ion /p rayer s ,  phys ica l  f i tnes s ,  l ib r a ry  f ac i l i t i e s ,  l eg a l  s uppo r t ,  

t echn i ca l  adv i ce  fo r  gend er  t r ans i t ion  and  s u rge r i e s ,  cap ac i ty  bu i ld ing  o f  

t r ans - f r i end ly  o rg an iz a t ions ,  e mp loym en t  and  s k i l l - bu i ld ing  s uppo r t ,  e tc . ’ 90 

 

Whi le  the  c r ea t ion  o f  s uch  c a r e  ho me  migh t  appear  to  ch a l l enge  the  d eep ly  

es t ab l i s hed  h e te rono r mat ive  t r ad i t ions ,  i t  ho ld s  a  s ign i f i c ance  fo r  the  

t r ans gender  g roups  and  the  s t a t e  a s  w e l l .  Whi l e  s uch  es t ab l i s hm en t  migh t  no t  

have  an  im med i a te  e ff ec t  upon  th e  no r mat iv e  s t ruc tu r es  o f  ou r  de mocra t i c  

po l i ty,  i t  does  have  an  imp ac t  on  the  pub l i c  m emory  and  the  b road er  po l i t i c a l  

cu l tu r e . 91 The  s pons o r s h ip  o f  the  s t a t e  and  a  l ega l  p ro tec t ion  ens u res  s t ab i l i ty  

and  p r es e rva t ion  o f  d i f f e r en t  g roups  and  iden t i t i e s .  I n  o th e r  w ords ,  the  

pu rpos e  o f  e s t ab l i s h ing  the  G ar im a  G reh  appear s  to  be  to  b r eak  the  s lumber  

o f  the  t r ans gender  g roups  and  f ac i l i t a t e  the i r  ex i s t enc e  w i th in  the  pub l i c  

s phere  s o  a s  to  incu lca te  a  cu l tu r e  o f  c o - hab i t a t ion  w h ich  even tua l ly  w ou ld  

l ead  tow ards  ‘p lu r a l  pub l i c  s phere . ’ 92 S uch  a t t e mp t  tow ards  a  p lu r a l  pub l i c  

s phere  migh t  no t  b e  pos s ib le  th rough  co erc ive  l eg i s l a t ions  o r  r ad i ca l  r e fo rms  

becaus e  i t  w ou ld  then  pos e  a  d i r e c t  th r ea t  to  the  ex i s t ing  pa rad igm  o f  

under s t and ing ,  w h ich  i s  e s s en t i a l ly  he t e rono rmat ive .  Thus ,  a  change  in  th e  

po l i t i ca l  cu l tu r e  cou ld  be  in t roduced  t h rough  a  con t inuum  o f  r e fo rm  and  

th rough  mob i l i za t ion  o f  th e  chann e l s  o f  c iv i l  s oc ie ty.  I n  th i s  mann er,  th e  

s y s temic  s t ab i l i ty  i s  ma in ta ined  w h i le  k ick - s t a r t ing  a  p roces s  o f  demo cra t i c  

de l ibe r a t ion .  
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The  t r a j e c to ry  o f  the  chang e  w ou ld  na tu r a l ly  mov e  tow ards  a  b ro ader  

under s t and ing  w h ich  w ou ld  even tu a l ly  l ead  tow ards  in c lu s ion  o f  th e  o the r  

g roups  o f  the  LG BTQ I  communi ty.  La te ly,  the r e  a r e  a l s o  dev e lopm en ts  tha t  

po in t  tow ards  th i s  b roaden ing  o f  under s t and ing  and  a  g r ea te r  ac cep t ance  by  

the  s t a t e .  I n te r es t ing ly,  the  Ind ian  J ud i c i a ry  has  vo i ced  in  f avo r  o f  expand ing  

the  benef i t s  o f  the  G ar ima  G reh  to  the  w ider  member s h ip  o f  the  LG BTQ I+  

communi ty.  I t  h as  a l s o  r e cogn ized  th e  f ac t  tha t  the  t r ans gend er  g roups  

r ep res en t  on ly  a  p a r t  o f  the  w id er  s pec t rum  o f  the  LG BTQ I+  popu l a t ion  and  

tha t  an  env i ron men t  o f  non - d i s c r imin a t i on  and  inc lu s ive  deve lopmen t  cou ld  

on ly  be  as ce r t a ined  w hen  the  c l a ims  o f  the  d ive r s e  g roups  r ep res en t ing  th e  

LG BTQ I +  g roups  a r e  t aken  in to  cons ide ra t ion . 93 S uch  t r a j ec to ry,  i f  f o l low ed ,  

migh t  he lp  in  t r ans fo rming  th e  mode l  o f  the  G ar im a  G reh  in to  a  mode l  o f  

inc lu s ive  co - h ab i t a t ion  fo r  a l l  and  b ecome  in s t ru c t iv e  to  s evera l  o the r  

democra t i c  r eg imes .  

  

Queer A+ Community Campus- Hanumanteshwar 

A res ou rce  cen te r  does  no t  r a i s e  much  c u r io s i ty  w hen  s tud ied  a s  a  channe l  o f  

s oc io - po l i t i ca l  ac t iv i s m.  I n  f ac t ,  eve ry  g roup  o r  N G O  manages  s ome  fo rm o f  

r e s ou rce  cen t e r,  f o rmal  o r  in fo r mal ,  w he re  the  l ik e - minded  ind iv idu a l s  ga the r  

to  s ha re  ideas  and  in fo rma t ion .  The  c as e  o f  the  Laks hya  Trus t ,  how ever,  

s t ands  apa r t .  H anuman tes hw ar  LG BTQ A commun i ty  cen t e r  i s  a  d ed ic a ted  

cen te r  f o r  add res s ing  th e  va r ious  i s s ue s  o f  the  a l t e rn a te  s exu a l i t i e s .  Wh a t  

makes  th e  c en te r  an  in te r es t ing  cas e  s tu dy  i s  the  roya l  h i s to ry  a t t ached  to  i t .  

The  roya l  p roper ty  w as  o r ig ina l ly  con s t ruc ted  by  M ahara ja  Vi jays inh  in  

Ra jp ip l a  tow n .  I t  i s  a l s o  know n  to  have  hos ted  a  nu mber  o f  po l i t i c a l  

d ign i t a r i e s  and  o th e r  ce l eb r i t i e s . 94 

 

The  H anuman tes hw ar  Q ueer  Com muni t y  Cen te r  i s  e s t ab l i s hed  a t  the  roy a l  

p roper ty  o f  P r inc e  M anvendra  S ingh  G oh i l ,  w ho  has  ded ica ted  th e  s i t e  f o r  th e  

caus e  o f  quee r  commun i ty.  The  cen te r  has  been  des igna ted  a s  ‘Q ueer  A +  

Communi ty  C ampus  Ra jp ip la ’ and  p ro j ec ted  a s  the  s t a t e - o f - a r t  r e s ou rce  cen t e r  

f o r  add res s ing  and  advoca t ing  the  conc e rns  o f  the  a l t e rna te  s exua l i t i e s .  The  

campus  i s  equ ipp ed  w i th  f a c i l i t i e s  l ik e :  w eek ly  s uppo r t  mee t ings ,  w e l l -
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equ ipped  l ib r a ry,  compu t e r  r e s ou rc e  c en te r  w i th  f ac i l i ty  f o r  job  t r a in ing  and  

s k i l l  deve lop men t ,  a  the r ap eu t i c  mus ic  room,  con fe r enc e  cen t e r,  com mun i ty  

k i t chen  m ed ic ina l  c l in i c  and  hous ing .  I t  a l s o  hos t s  a  number  o f  LG BTQ A -

re la t ed  even t s .  I t  i s  open  to  a l l  and  p ro fes s  no  to le r a t ion  to  any  s o r t  o f  

d i s c r imin a t ion . 95 The  s t a t ed  goa l  o f  the  C ampus  i s :  

 

“We  a im  to  bu i ld  hope  and  und er s t and ing ;  p romo te  equa l i ty ,  

cohes ion ,  and  v i s ib i l i ty  in  th e  co mmuni t y ;  and  e l i c i t  a c t ion  and  

s p read  the  t r u th  th rough  edu ca t ion .  O ur  mis s ion  i s  to  be  a  

ca ta ly s t  f o r  th es e  th ings  th rough  w h ich  a l l  peop le  r eg a rd les s  o f  

the i r  s exua l  o r i en ta t ion ,  iden t i ty ,  exp res s ion  o r  p r e f e r enc e  may  

en joy  the  s am e  r igh t s ,  s t ab i l i ty ,  and  s e r en i ty  en joy ed  by  mos t  

today .  W e  a r e  h e r e  to  s uppo r t  the  ende avo r s  o f  th e  L GBTQ A  

communi ty . ” 96 

 

Whi le  the  idea  o f  G ar ima  G reh  i s  l i mi ted  to  the  t r ans gender  pe r s ons ,  the  

H anuman tes hw ar  r e s ou rce  cen te r  has  been  o rgan iz ed  as  an  open  s pace  fo r  

l ike - m inded  pe r s ons  w ho  s ha re  equa l  r e s pec t  f o r  a l l  r ega rd l es s  o f  one’s  

gender,  r ace ,  c as te  o r  c l a s s .  A l s o ,  the  campus  i s  p robab ly  the  f i r s t  s uch  

exampl e  o f  a  r oya l  p roper ty  be ing  d evo t ed  fo r  the  caus e  o f  th e  LG BTQ IA +.  

The  as s oc ia t ion  w i th  the  roya l  h e r i t age  o f  P r ince  G oh i l  b r ings  more  a t t en t ion  

to  the  c en te r  and  o f t en  be comes  a  s ub j ec t  o f  d i s cus s ion .  

 

A n in te r es t ing  p ic tu r e  e merges  w hen  th e  G ar ima  G reh  and  H anum an tes hw ar  

Cen te r  a r e  con t r as t ed .  Whi l e  the  G ar i ma  G reh  beco mes  the  s i t e  o f  s t a t e -

backed  inc lu s ive  r e fo rm,  th e  H anuman t e s hw ar  cen te r  s t ands  a s  a  vo ice  o f  the  

c iv i l  s oc ie ty  qu eer  g roups .  The  r e la t ion  be tw een  the  tw o  s i t e s  i s  no t  

con t r ad i s t inc t ive  bu t  compl emen ta ry.  Whi le  the  G ar i ma  G reh  m arks  a  

po l i t i co - l eg a l  r e fo rm in  f ac i l i t a t ing  inc l u s ion  o f  the  t r ans gender  pe r s ons ,  the  

H anuman tes hw ar  c en te r  w orks  a s  an  in dependen t  s i t e  f o r  d i s s em ina t ion  o f  

in fo rmat ion  and  ide as .  I t  ac t s  a s  a  s i t e  f o r  de l ib e r a t ion  on  r e fo rms  w h i ch  o f t en  

become  an  une as y  s ub jec t  o f  d i s cus s ion  in  an  o the rw is e  he te rono r mat ive  

s oc ie ty.  The  in te r - r e l a t ions h ip  be tw e en  t he  G ar ima  G reh  and  hanu man t es hw ar  

cen te r  a l s o  b ecom es  c l ea r  w hen  r ead  in  t e rms  o f  i t s  in t e r - compl emen ta r i ty.  

The  H anuman t es hw ar  cen te r  r e mains  c ons tan t ly  indu lg ed  in  the  on - go ing  
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p roces s  o f  a r t i cu la t ing  the  cons c ienc e  o f  the  s oc i e ty  a s  w e l l  a s  the  s t a t e  

th rough  in fo rma t ion  s ha r ing  and  de l ibe r a t ion  on  th e  conc erns  o f  the  que er  

g roups .  

The  ro le  o f  the  H anuman tes hw ar  cen te r  cou ld  a l s o  be  compar ed  to  s i t e s  s uch  

as  K ha ju rao  w h ich  d i s s emina t e  in fo r mat i on  abou t  the  r i ch  d ive r s i ty  o f  hum an  

s exua l i ty.  Bu t  s uch  ro le  o f  the  H anum an tes hw ar  cen t e r  cou ld  t ak e  a  more  

impor tan t  r o l e  a s  i t  d i r ec t ly  indu lges  in to  a  de l ibe r a t ion  over  the  qu eer  i s s ues .  

I n  th i s  m anner,  in s t ead  o f  be ing  a  m ere  in s t ru men t  o f  in fo r mat ion ,  the  

H anuman tes hw ar  cen te r  beco mes  a  s i t e  o f  engagemen t  in  the  c iv i l  s oc ie ty.  

The  s cope  and  pos s ib i l i t i e s  e merg ing  f r om the  H anu man tes hw ar  C en te r  a r e  

vas t  and  p r es en t ly  und er s t a t ed .  H ow ever,  g iven  the  t r a j e c to ry  o f  th e  ac t iv i t i e s  

o f  the  Laks hya  Trus t  and  the  ac t iv i s m  o f  P r ince  G oh i l ,  t he  H anuman tes hw ar  

Cen te r  i s  bound  to  p lay  a  v i t a l  r o l e  in  th e  ques t  to  c r ea te  aw ar enes s  abou t  the  

queer  r igh t s  in  Ind ia  and  ab road .  

 

No Straight Mondays: social media Project 

The  Laks hya  Trus t  manages  i t s  a f f a i r s  t h rough  d i f f e r en t  p ro je c t s  w h ich  s eek  

to  r ea ch  ou t  to  the  w ides t  aud ien ce  th rou gh  d i f f e r en t  means .  Thus ,  ap a r t  f r o m 

the  conv en t iona l  w ays  o f  s p r e ad ing  th e i r  mes s age , 97 t h e  L aks hya  Trus t  has  

a l s o  adop t ed  s evera l  innov a t iv e  and  e f f ec t iv e  w ays  to  r each  to  the  w ider  

aud ienc e .  A s  a  pa r t  o f  th i s  ou t r e ach  p r og ram,  th e  Laks hya  Trus t  h as  been  

manag ing  d ig i t a l  c ampa igns  on  s oc i a l  m ed ia  to  g e t  th e  a t t en t ion  and  in t e r es t  

o f  the  you th .  Whi le  the  o th e r  p ro j ec t s  manag ed  by  the  L aks hya  Trus t  ge t  

invo lved  w i th  th e  queer  com mun i ty  in  a  d i r ec t  m anner,  the  ‘N o  S t r a igh t  

M ondays ’ 98 p ro jec t  i s  a  nov e l  idea  tha t  t akes  the  conc erns  o f  th e  a l t e rna te  

s exua l i t i e s  to  the  s oc ia l  med ia  p la t fo rms .  The  p ro jec t  i s  managed  by  a  g roup  

o f  vo lun tee r s  w ho  c r ea te  con ten t -  in  th e  fo rm o f  c r ea t ive  w r i t ing ,  a r t i s t i c  

c r ea t ions  and  in fo rm at iv e  s l id es  on  m at t e r s  con cern ing  the  LG BTQ I -  and  

pub l i s h  i t  on  s oc i a l  m ed ia  p la t fo r ms  l ike  In s tag ram.  

 

The  d ig i t a l  camp a ign  a l low s  the  Laks h ya  Trus t  to  po r t r ay  i t s  mes s age  to  a  

w ide r  aud ienc e  and  in  a  more  e ff ec t ive  manner.  Th e  f l ex ib i l i ty  o f  the  d ig i t a l  

means  as c r ibes  g r e a te r  ou t r e ach  to  the  c on ten t  w h i ch  adds  to  the  ‘v i r a l i ty ’ o f  

the  ca mpa ign .  The  r each  o f  the  pub l i s he d  mate r i a l  i s  d i r e c t ly  p ropo r t iona l  to  
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t he  s ha r ing  o f  the  con ten t  by  th e  aud ien ce .  H av ing  pa r t i c ipa ted  pe r s ona l ly  in  

the  p ro je c t  du r ing  the  cou r s e  o f  my  r es ea r ch ,  I  have  t r i ed  to  under s t and  the  

dynamics  beh ind  th i s  d ig i t a l  c ampa ign .  I t  i s  no t  s u rp r i s ing  to  obs e rve  tha t  the  

r each  and  in f lu ence  o f  the  s oc ia l  me d ia  camp a igns  s u rpas s  tha t  o f  the  

conven t ion a l  ones .  S ever a l  o f  th e  pub l i s hed  pos t s  w i tnes s  indu lg in g  

conver s a t ions  and  ex change  o f  id eas  w h ich  fu r the r  add  to  th e  r each  and  impa c t  

o f  the  on l ine  pos t s .  The  impa c t  o f  s uch  p ro jec t s  i s  a l s o  ev iden t  f r om a  g r adua l  

change  in  the  ‘pub l i c  me mory ’ w h i ch  m an i f es t s  i t s e l f  th rough  a  s ympa the t i c  

a t t i tude  tow ards  the  que er  co mmun i ty.  The  d ig i t a l  de l ibe r a t ions  appe ar  to  

mimi c  the  t r a j ec to ry  o f  th e  conven t ion a l  s oc ia l  move men ts  bu t  in  a  r ap id  

manner.   

 

The  ‘v i r a l ’ s p r ead  o f  th e  d ig i t a l  cam pa igns  i s  f u r the r  enhanc ed  by  the  

p roces s es  o f  ‘ t a rge ted  s ea r ch  and  p ro jec t ions ’ o f  the  on l ine  con ten t . 99 Thes e  

p roces s es  ens u re  tha t  th e  id eas  and  me s s ages  o f  s uch  camp a igns  r e ach  i t s  

t a rge t ed  aud ien ce  i r r e s pe c t iv e  o f  the i r  phys ica l  lo ca t ion  o r  s oc ia l  

c i r cums t ances .  The  d ig i t a l  ca mpa igns ,  in  th i s  s ens e ,  he lp s  to  b r eak  the  

ba r r i e r s  o f  t ime  and  s pace  and  even  a l l ow s  the  i s o la ted  ind iv idua l s  to  s eek  

s uppo r t  and  gu idanc e .  

 

The  as tu te  u t i l i za t ion  o f  the  d ig i t a l  chan ne l s  has  a l low ed  th e  Trus t  to  ga rne r  

vo lun tee r s  f ro m ac ros s  th e  coun t ry.  Th e  p ro jec t  t ea m co mpr i s ed  o f  vo lun t ee r s  

f r om d i f f e r en t  s t a t e s  and  c i t i e s  l ike -  P un j ab ,  M adhya  P rades h ,  R a jas th an ,  N ew  

D elh i ,  M umbai  and  va r ious  c i t i e s  o f  G u ja r a t .  The  b r e ak ing  o f  th e  phys ic a l  

ba r r i e r s  by  the  d ig i t a l i za t ion  o f  the  s oc i a l  movem en t  has  undoub ted ly  added  

to  the  ou t r each  o f  the  move men t .   The  d i s pe r s ed  t ea m me t  th rough  d ig i t a l  

means  (G oog le  M ee t )  and  ens u red  tha t  t he  con ten t  o f  the  c ampa ign  r ema ined  

equa l ly  r e l ev an t  and  mean ing fu l  f o r  th e  aud ienc e  ac ros s  d i f f e r en t  r eg ions  and  

con tex t s .  Thes e  d ig i t a l  ca mpa igns  he l p  in  c r ea t ing  a  f lou r i s h ing  on l in e  

communi ty  bas ed  on  t e rms  o f  mu tu a l  r e s pec t  and  d emocra t i c  idea l s .  

 

A n impor tan t  a s pec t  o f  the  p ro jec t  i s  to  h igh l igh t  the  under ly ing  in ju s t i ce  and  

i r r a t ion a l  con cep t ions  w h ich  t end  to  s t e r eo type  the  a l t e rna te  s exua l i t i e s .  A 

s ign i f i can t  pa r t  o f  the  con ten t  a t t emp t e d  to  expos e  how  ce r t a in  s t e r eo types  
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and  be l i e f s  ha rm the  a l t e rna t e  s exua l i t i e s .  The  p ro jec t  g roup  under took  a  

mic ro - s tudy  to  r e s e a r ch  the  ex i s t ing  in f o rmat ion  on  que er  i s s ues  and  pub l i s h  

i t  on l ine  s o  th a t  b e t t e r  under s t and ing  cou ld  be  dev e loped  on  i s s ues  conc ern ing  

the  a l t e rna te  s exu a l i t i e s .  Th i s  app roa ch  o f  h igh l igh t ing  the  r eas ons  fo r  

in ju s t i c e  to  th e  a l t e rna te  s exua l i t i e s  h as  been  e ff e c t iv e  in  fu r th e r ing  th e  

t r a j e c to ry  o f  a  f ounda t iona l  c r i t ique  o f  the  he te rono r mat ive  p r ac t i c es  in  

s oc ie ty.  The  s t r a t eg i es  and  ac t iv i t i e s  e mp loyed  by  the  Laks hya  Trus t  have  

pos i t ive ly  ma tch ed  my  pos i t ion  and  a rgu men ts  and  s upp lem en t  my  a t t e mp t  to  

o ff e r  a  f ounda t iona l  c r i t ique  o f  th e  he te r ono rmat iv e  pa r ad igm.  

Change  and Impact  
The  ro le  o f  the  N on - G overnmen t  O rgan iz a t ions  and  o the r  c iv i l  s oc ie ty  g roups  

does  no t  inc lude  m ark ing  o f  the  fo rm a l  po l i t i ca l  change .  Ra the r,  th e  c iv i l  

s oc ie ty  i s  an  ac t iv e  channe l  w h ich  enga ges  in  a  d ia logue  w i th  the  s t a t e  and  

s oc ie ty  and  f ac i l i t a t e s  the  g r adua l  d em ocra t i c  un fo ld ing .  Th ere  i s  no  doub t  

tha t  th e  ac t iv i t i e s  o f  th e  N G O s  s uch  as  the  Laks hya  Trus t  have  l ed  to  s evera l  

changes  in  the  w ay  th e  a l t e rn a te  s exua l i t i e s  a r e  s e en  and  under s tood .  S uch  

N G O s a r t i cu la te  the  in te r es t s  and  i s s ue s  o f  the  a l t e rna t e  s exua l i t i e s  be fo re  

the  s t a t e  and  a l s o  w i th in  the  s oc ie ty  in  s uch  a  manner  tha t  th e  mu l t i f a r ious  

a s pec t s  o f  the  concerns  o f  a l t e rna t e  s ex ua l i t i e s  com e  to  the  fo r e .  Th i s  tw o -

w ay  d ia logue  main t a in s  the  v igo r  o f  a  d emocra cy  and  ens u res  tha t  no  g roup  

o r  ind iv idu a l  s u ff e r s  f ro m a  found a t i ona l  in ju s t i c e .  Thes e  c iv i l  s oc i e ty  

o rgan iza t ions  p lay  an  impor tan t  r o l e  in  d i s s emina t ing  th e  in s t i tu t iona l  

r e fo rms  in t roduced  by  the  s t a t e  to  th e  s oc ie ty  and  in fo rm ing  the  s t a t e  abou t  

the  chang ing  pe rcep t ions  in  the  s oc ie ty.  

 

The  cas e  s tudy  o f  the  L aks hya  Trus t  has  p roved  to  be  the  t e s t ing  g rounds  o f  

my  r es ea r ch .  M y  invo lve men t  w i th  th e  Trus t  has  l ed  me  to  be l i ev e  tha t  the  

t r a j e c to ry  t aken  by  s uch  o rgan iza t ions  f o l low s  a  democr a t i c  l in e  and  as p i r e  

to  adhere  to  the  d emocr a t i c  ide a l s  o f  l ib e r ty  and  equ a l i ty.  The  Laks hya  Trus t  

has  r ema ined  on e  o f  the  p ioneer  o rgan i za t ions  w ork ing  fo r  th e  con cerns  o f  

the  a l t e rna te  s exua l i t i e s  in  G u ja r a t .  Th rough  i t s  va r ious  p ro j ec t s  and  

ac t iv i t i e s ,  Laks hya  Trus t  h as  ens u red  tha t  i t  r e mains  eve r - engag ed  in  a  

d ia logue  w i th  the  s t a t e  s t r uc tu r es  a s  w e l l  a s  the  s oc ie ty.  The  ac t iv i t i e s  o f  the  

Trus t  o f t en  expos e  th e  pe r s i s t en t  dom i na t ion  and  s ub juga t ion  f ac ed  by  th e  

a l t e rn a te  s exua l i t i e s  in  Ind ia .  The  a t t e mp ts  to  b r ing  thes e  con cerns  o f  the  
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a l t e rn a te  s exua l i t i e s  und er  th e  ga ze  o f  democr acy  o f t en  r es u l t s  in  pub l i c  

de l ibe r a t ions  on  thes e  i s s ues .  Th e  po l i cy  in i t i a t iv es  s uch  as  th e  G ar im a  G reh  

and  Trans gender  P e r s ons  A c t  a r e  the  r e s u l t s  o f  s uch  de l ib e r a t ions  on ly.  

 

The  exper ienc e  and  in i t i a t ives  o f  the  L ak s hya  Trus t  s ugges t s  tha t  an  unb i as ed  

and  r es pec t fu l  t r ea tmen t  o f  the  a l t e rna t e  s exua l i t i e s  no t  on ly  add r es s es  i t ’s  

‘ ou t  o f  bound ’ s t a tu s  bu t  a l s o  opens  up  a  cu l tu r e  o f  de l ibe r a t ive  d emocr acy.  

The  change  in  th e  w ay  a  g roup  i s  s een  a lw ays  beg in s  a s  a  t a rge ted  po r t r aya l  

bu t  s oon  beco mes  a  pa r t  o f  th e  pub l i c  me mory.  S uch  a  p roces s  o f  change  l e ads  

tow ards  the  p lu r a l i ty  o f  pub l i c  cu l tu r es  w i th in  the  b roader  pub l i c  s phere  o f  

ou r  po l i t i e s .  The  cas e  o f  the  a l t e rna t e  s e xua l i t i e s  ho ld s  a  un ique  s pa t i a l i ty  o f  

democra t i c  de l ibe r a t ion .  Th e  engag eme n t  w i th  the  founda t iona l  i s s ues  o f  

democra cy  found  in  the  s t rugg le  o f  a l t e r na te  s exua l i t i e s  i s  unmatched  by  any  

e thn ic  movem en t .   

 

The  mos t  in t e r es t ing  obs e rv a t ion  ab ou t  the  ac t iv i s m  o f  the  a l t e rna te  

s exua l i t i e s  i s  the  t r a j e c to ry  o f  r e fo rm  u nder taken  by  s uch  g roups .  I n s te ad  o f  

r e s o r t ing  to  cha l l eng e  th e  he te rono rma t iv e  es t ab l i s hmen ts  in  comba t ive  mode ,  

the  que er  g roups  t ap  upon  th e  founda t io na l  log ic  o f  ou r  d emocr a t i c  po l i t i e s  

w h ich  even tu a l ly  b ecom e  s ugges t ive  o f  quee r  inc lu s ion .  Thus ,  in s t e ad  o f  a  

con tes ta t ion ,  the  s t r ugg l e  o f  the  a l t e rna te  s exua l i t i e s  becom e  tha t  o f  

accom moda t ion  and  ac cep t ance .  The  cas e  o f  the  c iv i l  s oc i e ty  g roups  becom es  

i l lu s t r a t ive  o f  th i s  t r a j ec to ry.  
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4.3 Assessing the Impact of Legal-Social Possibilities  
 

 

The  imp ac t  o f  the  l ega l ,  po l i t i ca l  and  s oc ia l  dyna mics  on  th e  ex i s t en t i a l  i s s ues  

o f  the  a l t e rna te  s exua l i t i e s  needs  to  be  s een  as  a  con t inuum  w h ich  un fo ld s  

g r adua l ly  r a th e r  th an  a l l  o f  a  s udden .  The  v e ry  r e as on  o f  choos ing  the  

a l t e rn a te  s exua l i t i e s  a s  the  s ub jec t  o f  e nqu i ry  i s  the  d i s t inc t  s pa t i a l i ty  they  

ho ld  w i th in  the  de mocra t i c  f r amew ork .  The  ou t  o f  bound  pos i t ion  o f  the  

a l t e rn a te  s exua l i t i e s  pu t s  the m in  a  s pac e  w here  th e  pos s ib i l i ty  o f  chang e  i s  

eno rmous  bu t  un - exp lo r ed .  A l tm an  h ave  a l s o  h igh l igh t ed  th i s  ‘under -

r e s ea r ched  and  t heo r i zed ’  do main  o f  s exua l i ty . 100  The  21 s t  c en tu ry  h as  

w i tnes s ed  a  r i s e  in  de mocra t i c  de l ibe r a t ion  on  the  concerns  o f  the  a l t e rna te  

s exua l i t i e s .  A s  a  r e s u l t ,  t he  i s s ues  o f  the  a l t e rn a te  s exua l i t i e s  have  b ecom e  a  

s i t e  o f  d i s cou r s e  w h ich  has  p r imar i ly  em e rged  f rom the  b roaden ing  demo cra t i c  

con s c ious nes s .  A n  impor tan t  a s pec t  o f  th i s  b roaden ing  o f  demo cra t i c  

cons c ious nes s  i s  the  ro le  p lay ed  by  the  s t a t e ,  th rough  i t s  p roa c t iv e  

in te rven t ion  fo r  s ecu r ing  democra t i c  r ig h t s  o f  the  a l t e rna te  s exua l i t i e s .  Th i s  

t r a j e c to ry ,  I  have  a t t emp ted  to  under s t a nd  in  t e rms  o f  ‘ the  t op - dow n  chang e’  

and  d i s cus s ed  in  S ec t ion  1 .3 .  

 

The  f r amew ork  o f  my  under s t and ing  o f  the  i s s ues  concern ing  the  a l t e rn a te  

s exua l i t i e s  have  tw o  b road  l eve l s -  one ,  the  m e taphys i ca l  s pa t i a l i ty  o f  th e  

a l t e rn a te  s exua l i t i e s  w h ich  I  hav e  a t t em p te d  to  under s t and  th rough  the  idea  

o f  coe rced  inv i s ib i l i ty  and  t r i cho to mous  under s t and ing  o f  th e  pub l i c - p r iva te -

pe r s ona l  s pheres  o f  ind iv idua l i ty .  M y  r es pons e  to  the  na tu r e  o f  the  s oc i a l  

s c i ence  d i s cou r s e  i s  bas ed  on  a  founda t i ona l  c r i t iqu e  o f  the  he t e rono rm a t ive  

d i s cou r s e  and  t r i e s  to  expos e  the  ne g lec t  o f  the  con cerns  o f  a l t e rna te  

s exua l i t i e s .  The  s econd  l eve l  o f  under s t and ing  r e la t e s  to  the  s oc io - po l i t i c a l  

r ea l i ty  and  the  a r ea  w h ich  a r e  pos s ib le  to  chang e  th rough  demo cra t i c  

de l ibe r a t ion .  Th rough  th i s  s ec t i on ,  I  a t t emp t  to  exp lo r e  the  pos s ib i l i ty  and  

e f f ec t ivenes s  o f  the  s oc io - po l i t i ca l  dyn amics  in  e f f ec t ing  a  chang e  in  the  

s pa t i a l i ty  o f  a l t e rn a te  s exua l i t i e s .  

 

S uch  r e - under s t and ing  and  adap ta t ion  o f  the  conc ep t s  and  s t ruc tu r es  i s  

neces s a ry  in  o rde r  to  ma in t a in  the  r e l evan ce  o f  ou r  under s t and ing  o f  
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democra cy  and  upho ld  th e  va lu e  o f  i t s  f o und ing  ide a l s  o f  l ibe r ty  and  equ a l i ty .  

D emocra t i c  cu l tu r es  o f t en  dev i a te  f r om  s uch  idea l s  due  to  an  unexam ined  

adherenc e  to  no r mat ive  t r ad i t ions  and  p r ac t i ces .  S uch  unex amin e d  no rma t ive  

p r ac t i ces  and  be l i e f s  s hape  ou r  pub l i c  i n s t i tu t ions  in  s uch  a  m anner  th a t  th e  

democra t i c  ide a l s  a r e  o f t en  m is in te rp r e ted  and  m is p lac ed .  M y  a t t e mp t  a t  

under s t and ing  the  de mocra t i c  d i s cou r s e  i s  mere ly  an  as pec t  o f  the  ongo ing  

p roces s  o f  under s t an d ing  the  und er ly ing  democra t i c  id ea l s .  I t  i s  impor t an t  to  

r ememb er  tha t  s uch  exer c i s e  s hou ld  n o t  be  s een  as  an  a t t e mp t  tow ards  

decons t ruc t ion  o f  ex i s t ing  s t ruc tu r es .  I  a l s o  be l i eve  th a t  a  d econs t ruc t ive  

s t r a t egy  m igh t  no t  be  p ruden t  a s  i t  w ou ld  en ta i l  a  d i s man t l ing  o f  the  s oc io -

po l i t i ca l  h e r i t age  w h ich  i s  f a r  too  b ig  a  compromis e  to  be  m ade .  Th e  s oc ia l  

con tex t  p lays  an  impor t an t  r o le  in  de f in in g  ou r  po l i t i ca l  cu l tu r e  and  i t s  va lues ,  

and  thus ,  i t  i s  i mpor tan t  tha t  de mocra t i c  de l ibe r a t ions  t ake  p lace  w i th in  a  

con tex t  o f  s uch  p lu r a l  s oc io - po l i t i ca l  cu l tu r es .  Th i s  p lu r a l i ty  o f  s ub - cu l tu r es ,  

w h ich  i s  r e f e r r ed  to  a s  ‘p lu r a l  coun te rp ub l i c s ’  by  Fras e r , 101 i s  w ha t  d e f ines  

the  na tu r e  o f  the  con tempor a ry  demo cra t i c  s oc ie t i e s .  

 

The  pu rpos e  o f  r ev i s i t ing  the  d emocr a t i c  id ea l s  i s  no t  to  impos e  upon  the  

s oc ie ty  a  pa r t i cu la r  und er s t and ing .  Ra th e r ,  the  b roader  pu rpos e  o f  r ev i s i t ing  

the  demo cra t i c  ide a l s  i s  to  a r r iv e  a t  an  accom moda t ive  and  in c lu s ive  t e r r a in  

w h ich  nu r tu r es  the  d i f f e r en t  g roups  and  iden t i t i e s .  Th i s  ide a l  becom es  mor e  

p laus ib le  w hen  under s tood  th rough  t he  top - dow n  app roa ch  o f  r e fo rm,  

d i s cus s ed  in  the  ea r l i e r  s ec t ions ,  w here in  the  s t a t e  beco mes  an  impor tan t  

e l em en t  in  f ac i l i t a t ing  a  l ev e l  p lay ing  f i e ld  f o r  d i f f e r en t  s t ak eho lde r s .  The  

p roces s  o f  r ev i s ion  o f t en  commen ces  f rom the  s t a t e  and  f low s  tow ards  

d i f f e r en t  a s pec t s  o f  the  s oc ie ty ,  inc lud in g  the  s t ruc tu r es  l ik e  f a mi ly ,  k in s h ip  

and  gender  ro les .  S uch  r e fo rm  takes  p la c e  in  the  fo rm o f  a  con t inuu m  to  ens u re  

s t ab i l i ty  o f  the  s y s te m.  

 

The  eva lua t ion  o f  the  p ro ces s  o f  adap t a t ion  and  r e fo rm  c an  be  a t t e mp ted  

th rough  an  as s es s men t  o f  th e  l ego - po l i t i ca l  r e fo r ms  and  the  dyn amics  o f  the  

c iv i l  s oc ie ty .  S in ce  i t  i s  no t  pos s ib l e  to  meas u re  s uch  r e fo rm  th rough  

quan t i t a t iv e  pa r am ete r s ,  i t  i s  p ruden t  to  d r aw  in f e r ences  on  the  bas i s  o f  

changes  t ak ing  p la ce  a t  d i f f e r en t  che ck - pos t s  o f  democracy .  Bu t  an  enqu i ry  
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in to  the  i s s ues  concern ing  the  a l t e r na te  s exua l i t i e s  m akes  th i s  t a s k  

compl i ca t ed  on  s evera l  accoun t s .  I n  w ha t  f o l low s ,  I  have  a t t e mp ted  to  d r aw  a  

d i s cus s ion  on  the  imp ac t  o f  po l i cy  in i t i a t ives  and  the  pos s ib le  s ho r t comings  

o f  the  ex i s t ing  a r r ang emen ts  in  Ind ia .  

 

Changing  Social  Mi lieu  for  al ternate  sexuali t ies  
A  lo t  s eem to  have  changed  over  the  l a s t  f ew  decades  fo r  the  a l t e rn a te  

s exua l i t i e s  in  Ind ia .  Whi l e  i t  i s  s t i l l  d i f f i cu l t  t o  a rgue  tha t  th e  a l t e rna te  

s exua l i t i e s  a r e  now  t r ea t ed  a t  p a r  w i th  the  o the r  g roups  o f  th e  s oc ie ty ,  the  

s pa t i a l i ty  o f  the  a l t e rn a te  s exua l i t i e s  has  ce r t a in ly  been  b rough t  c lo s e r  

tow ards  the  t e r r i to ry  o f  the  m a ins t r e am  d i s cou r s e .  Whi le  i t  i s  t r ue  tha t  the  

a l t e rn a te  s exu a l i t i e s  con t inue  to  r em ai n  ghe t to i zed ,  th ey  have ,  how ev er ,  

begun  to  t r ans cend  th e i r  pos i t iona l i ty  o f  ‘ ou t  o f  bounds ’  t o  b ecome  the  

‘ s hunned  o the r ’  o f  the  ma ins t r ea m  d i s cou r s e . 102  Th i s  pos i t iona l i ty  o f  the  

‘o the r ’ ,  t hough  do es  no t  qua l i fy  a s  an  a ch ieve men t  in  t e rms  o f  s oc i a l  s t a tu s ,  

does  ens u re  tha t  the  concerns  o f  th e  a l t e rn a te  s exu a l i t i e s  a r e  cons ide r ed  

du r ing  the  d e l ib e r a t ive  p roc es s es .  Th i s  change  in  s pa t i a l i ty  has  g iven  th e  

a l t e rn a te  s exua l i t i e s  a  g round  to  a s s e r t  f o r  the i r  r igh t s  and  en t i t l em en ts  f r om 

the  s t a t e  and  s oc i e ty .  

 

A c t iv i s m  o f  the  Ind ian  s t a t e  in  r ecog n iz ing  the  t r ans gender  id en t i ty  has  

become  an  ea r ly  mi les tone  in  the  qu es t  f o r  s ecu r ing  ju s t i ce  to  the  t r ans gender  

commun i ty .  S imi la r ly ,  the  de c r im ina l i z i ng  o f  the  cons ens ua l  ho mos exua l  ac t  

s eems  to  have  paved  th e  w ay  fo r  a  pub l i c  d i s cou r s e  on  a l t e rna te  s exua l i t i e s . 103 

The  ch a l l enges ,  how ever ,  t o  the  s t a t e  a nd  the  s oc ie ty ,  a r e  s t i l l  f o rm idab l e .  

The  p r es umpt ion  o f  he t e rono rma t iv i ty  f low s  th rough  every  s t ruc tu r e  and  

as pec t  o f  ou r  s oc ie ty .  A s  a  r e s u l t ,  t h e  l e g a l - po l i t i c a l  f r am ew ork  o f  the  Ind ian  

s t a t e  s t i l l  demons t r a te s  a  neg l ec t  and  r es i s t anc e  to  the  p r es ence  o f  the  

a l t e rn a te  s exua l i t i e s .  Whi l e  s ome  a r e as  o f  I nd ian  demo cracy  s how cas e  an  

incons ide ra te  a t t i tud e  tow ards  the  concer ns  o f  the  a l t e rna t e  s exua l i t i e s ,  o the r s  

s how  an  u t t e r  l ack  o f  under s t and ing  o f  s uch  conc erns .  The  p r eva i l ing  

he te rono rm at iv i ty  o f  s oc ie ty  m akes  i t  no rmal  to  exp ec t  a  s y s temi c  r es i s t ance  

and  s oc ia l  b ack l as h  aga in s t  th e  dem ands  fo r  r e fo rm and  in c lu s ion .  
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The  t r a j e c to ry  o f  the  r e fo rm  s pea rhead e d  by  the  s t a t e  and  comp lem en ted  by  

the  dynamis m  o f  the  c iv i l  s oc ie ty  ho ld s  key  to  e f f ec t iv e  change .  Th i s  r e fo rm -  

w he the r  in i t i a t ed  by  the  s t a t e  o r  c iv i l  s oc ie ty -  in  the  pub l i c  s pher e  w ou ld  p l ay  

an  impor tan t  r o le  in  th e  w ay  the  d emocra t i c  cu l tu r e  o f  th e  s t a t e  i s  ma in ta ined .  

Th rough  a  gu ided  t r a j e c to ry  o f  inc lu s i on  and  r es pec t ,  t he  concerns  o f  the  

a l t e rn a te  s exu a l i t i e s  w ou ld  move  tow ards  accom moda t ion .  Th e  

in s t i tu t iona l i za t ion  o f  s uch  r e fo r m  be c omes  an  impor t an t  a s pec t  o f  ch ange  

and  ens u res  tha t  th e  idea l  o f  democr acy  becomes  ens h r ined  in  ou r  democr a t i c  

p rocedu res  and  p r ac t i c es .  I n  th i s  con t ex t ,  i t  i s  impor tan t  to  r eme mber  th a t  th e  

jou rney  fo r  demo cra t i c  inc lu s ion  o f  the  a l t e rn a te  s exua l i t i e s  w ou ld  r em ain  

un ique  to  ea ch  po l i ty .  S ince  th e  democ ra t i c  cu l tu r e  and  exper i ence  o f  e ach  

po l i ty  i s  un iqu e ,  i t  i s  impor tan t  th a t  eac h  po l i ty  dev i s es  i t s  ow n  t r a j ec to ry  o f  

inc lu s ion .  Whi l e  th e r e  migh t  be  s om e  de g ree  o f  ov er l ap  in  the  exper ien ces  o f  

d i f f e r en t  po l i t i e s ,  t he  t r a j ec to ry  o f  each  democra cy  be comes  un ique  ow ing  to  

the  d i s t inc t ivenes s  o f  i t s  democra t i c  cu l tu r e  and  p r ac t i ces .  J agos e  has  

cap tu red  th i s  va r i a t ion  in  the  que er  movemen t  ac ro s s  the  w or ld  and  des c r ibed  

i t  a s  bas ed  upon  th e  s pec i f i c  ‘ s t r uc tu r es  o f  l e s b ian  and  g ay  oppres s ion ’  and  

the  s t r a t eg ies  to  ov ercome  s uch  opp r es s ion . 104 

 

The  as s es s men t  o f  the  ch anges  in  th e  democra t i c  o rde r  w i th  r ega rd  to  the  

concerns  o f  the  a l t e rna te  s exua l i t i e s  i s  a  mu l t i f a r ious  t a s k .  H ow ever ,  I  have  

a t t e mp ted  to  a s s es s  i t  a round  the  m a jo r  t hemes  o f  my  s tudy ,  tha t  i s -  s pa t i a l i ty  

o f  a l t e rn a te  s exua l i t i e s ,  democr a t i c  equ a l i ty ,  concerns  o f  ind iv idu a l i ty  and  

Ind ian  democra t i c  cu l tu r e .   Th rough  the s e  a r eas ,  I  hope  to  be  ab le  to  t r ack  

the  imp ac t  o f  the  de c i s ions  o f  the  s t a t e  on  the  one  hand  and  the  in f luen ce  o f  

the  c iv i l  s oc i e ty  on  th e  o the r .  I t  i s  in t e r es t ing  to  no te  th a t  w h i l e  the  s t a t e  

h in t s  tow ards  add res s ing  th e  con cerns  o f  the  a l t e rna te  s exu a l i t i e s ,  t he  s ame  

s t a t e  s how s  r es i s t ance  to  the  p roc es s  o f  change .  

 

Impact on place of alternate sexualities 

I  have  e a r l i e r  d i s cus s ed  th a t  the  s pa t i a l i ty  o f  the  a l t e rna te  s exua l i t i e s  in  ou r  

democra t i c  f r a mew ork  can  be  under s t ood  th rough  the  idea  o f  co e rced  

inv i s ib i l i ty .  I t  i s  the  und er ly ing  as s umpt ion  o f  he t e rono rma t iv i ty  w h ich  

p ro jec t s  the  he te rono rm at iv e  idea l s  a s  a  t aken - fo r - g r an ted  a f f a i r .  A s  a  r e s u l t  
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o f  th i s  a s s umpt ion ,  th e  pub l i c  me mory  r ema ins  cap t iva ted  by  the  

he te rono rm at iv e  id ea l .  Th i s  imp l ies  tha t  any  s igh t  o f  th e  a l t e rn a te  s exua l i t i e s  

i s  s een  a s  a  s ign  o f  p a tho logy  and  d ev ia nce  w h ich  needs  to  be  s upp res s ed  o r  

r ec t i f i ed . 105 S uch  s t a t e  o f  a f f a i r s ,  how ever ,  i s  s u s cep t ib le  to  chang e  th rough  a  

coo rd ina t ed  e f fo r t  o f  th e  s t a t e  and  the  c iv i l  s oc ie ty .  Th e  e merg ing  quee r  

ac t iv i s m  in  Ind i a  g ives  an  in te r es t ing  in s tance  o f  s uch  r e fo rm.  

 

The  de mocra t i c  cons c ien ce  o f  the  Ind ian  s t a t e  h as  in s p i r ed  i t  t o  r ecogn ize  the  

concerns  o f  the  a l t e rna te  s exua l i t i e s  and  in i t i a t e  a  p ro ces s  o f  s t a t e - s pons o red  

r e fo rm. 106 I  have  a t t e mp ted  to  d i s cus s  th i s  s t a t e - s pons o red  ch ange  in  t e rms  o f  

a  ‘ top - dow n’  app roa ch  o f  ch ange .  The  s pa t i a l i ty  o f  the  a l t e rna te  s exua l i t i e s  

appear s  to  have  ch anged  th rough  a  p i ec emea l  bu t  con t inuous  r e fo rm in  the  

pub l i c  memory .  Th rough  in s t i tu t iona l  r e cogn i t ion  and  a ccep tanc e ,  th e  Ind ian  

s t a t e  has  be en  ac commod a t ing  the  a l t e rn a te  s exua l i t i e s  in  s uch  a  manner  tha t  

the i r  ou t  o f  bounds  pos i t ion  i s  chang ed  fo r ever .  The  in s t i tu t iona l  gaze  pu l l s  

back  the  a l t e rna t e  s exua l i t i e s  f r om th e  f r inges  o f  the  d emocr a t i c  t e r r a in  and  

g r an t s  s uch  g roups  a  s t ake  in  the  de mocr a t i c  cu l tu r e  o f  the  s t a t e .  

 

The  exper ienc e  o f  th e  Ind i an  s t a t e  po r t r a ys  an  in te r es t ing  c as e  o f  th e  ch ang ing  

f a te  o f  the  a l t e rn a te  s exua l i t i e s .  I t  i s  ce r t a in ly  a  pos i t iv e  s ign  tha t  the  s t a t e  

has  r ecogn i zed  the  s ubo rd in a t ion  and  op p res s ion  o f  the  a l t e rna te  s exu a l i t i e s .  

The  de l ibe r a t ions  done  th rough  the  Exp e r t  g roups  and  jud ic ia l  exe rc i s es  have ,  

indeed ,  tou ched  upon  a r eas  tha t  w er e  h i t he r to  cons ide r ed  a s  r e mo te  s paces  o f  

ju r i s p rudence  and  admin i s t r a t ion .  I n i t i a t iv es  to  in s t i tu te  the  ded i ca t ed  

N a t iona l  P o r ta l  f o r  Trans gender  P e r s o ns  a s  w e l l  a s  the  Gar im a  Greh  a r e  

in s t rumen t a l  in  ens u r ing  a  be t t e r  v i s ib i l i ty  o f  the  t r ans gender  g roups  in  the  

s oc ie ty . 107  The  s t ru c tu r e  o f  i mpos e d  he te rono r mat iv i ty  i s  f u r th e r  

ch a l l enged / loos ened  th rough  l eg i s l a t ion s  w h ich  a l low s  fo r  a  change  in  the  

gender  iden t i ty  and  r a t i f i ca t ion  o f  th e  s a me  th rough  pub l i c  in s t i tu t ions . 108  

 

The  cas e  o f  the  fo rm al  r ecogn i t ion  o f  th e  t r ans gender  pe r s ons ,  in  Ind ia ,  i s  a  

good  example  o f  th i s .  P r io r  to  the  enac t men t  o f  the  Trans gender  P e r s ons  A c t  

o f  2019 ,  mos t  o f  the  r e f e r enc es  to  the  t r ans gender  g roups  took  p lace  in  the  

con tex t  o f  H igh - R is k  Groups  (H R Gs )  a nd  s uch  o the r  dev ian t  g roups . 109 The  
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l ega l  r ecogn i t ion  to  the  t r ans gender  iden t i ty  he lp s  to  am el io r a te  the  

s t e r eo types  to  s ome  ex ten t  and  ens u res  tha t  the  t r ans gender  id en t i ty  i s  no t  

iden t i f i ed  th rough  dev ian t  ind ica to r s .  The  A c t  has  g iven  an  in s t i tu t iona l  

r ecogn i t ion  to  th e  t r ans gend er  iden t i t y  and  opens  the  ga tes  f o r  f u r the r  

de l ibe r a t ion  over  th e  co ncerns  o f  the  que er .  I t  i s  a l s o  f a s c ina t ing  to  no te  how  

a  l eg i s l a t ive  ac t  o f  the  s t a t e  gave  ex i s t ence  to  a  new  s ec t ion /gend er  w i th in  

the  s t a t e  w h i ch  w as  h i th e r to  non - ex i s t e n t .  Fo r  th i s  inc r ed ib le  f ea t ,  a  r epo r t  

pub l i s hed  by  the  IL GA  has  l auded  Tran s gender  P e r s ons  A c t  and  s een  i t  a s  a  

ma jo r  mi l es tone  in  th e  h i s to ry  o f  the  LGB TQ I  r igh t s  in  Ind i a . 110  S imi la r  

e f fo r t s  a r e  be ing  m ade  by  s ev era l  c iv i l  s oc ie ty  o rg an iz a t ions ,  l ike  L aks hya  

Trus t ,  t h rough  the i r  e f fo r t s  to  i mpar t  v oca t ion a l  t r a in ing  and  empow er men t  

to  s uch  g roups .  Th i s  empow erm en t  and  capac i ty  bu i ld ing  he lp s  the  a l t e rna te  

s exua l i t i e s  in  bu r s t ing  the  s t e r eo types .  

 

The  chang ing  s pa t i a l i ty  o f  th e  a l t e rna t e  s exua l i t i e s  cou ld  a l s o  be  t r a cked  

th rough  a  s tudy  o f  the  w ays  the  a l t e rn a te  s exua l i t i e s  a r e  dep i c ted  by  th e  

channe l s  o f  in fo t a inm en t .  Th e  dep i c t ion  o f  the  a l t e rna t e  s exua l i t i e s  in  mov i es ,  

o the r  f ea tu r e  f i lms ,  on l in e  s how s  and  p r in t  med ia  i s  r e f l ec t ive  o f  the  popu la r  

cu l tu r e  and  s how s  the  chang ing  pe rcep t i on  o f  the  s oc ie ty .  I t  i s  in t e r es t ing  to  

no te  tha t  th e  popu la r  dep ic t ion  o f  the  a l t e rna te  s exu a l i t i e s  has  s t a r t ed  to  make  

a  g r adua l  bu t  pos i t iv e  move . 111 A l though  s uch  po r t r ay a l s  s t i l l  ca r ry  an  e lem en t  

o f  s t e r eo type  and  over - e mphas i s  on  ce r t a in  non - he t e rono rma t ive  as pe c t s  o f  

the  que er  iden t i ty ,  th i s  i s  a  s ign  o f  the  under ly ing  tu s s l e  be tw e en  th e  

he te rono rm at iv e  and  the  queer  pa r ad ig m .  Th i s  tu s s l e  be tw een  the  tw o  modes  

o f  under s t and ing  i s  a l s o  r e f l ec t ive  o f  the  budd ing  p lu r a l  pub l i c  cu l tu r e  w h ich  

Fras e r  env i s ions . 112 

 

A n  as s es s men t  o f  the  chang ing  cond i t io ns  and  con tex t  in  w h ich  th e  a l t e rna t e  

s exua l i t i e s  f ind  thems e lves  s ugges t s  tha t  the r e  i s  a  s l igh t  change  in  the  

he te rono rm at iv e  o rde r .  Wi th  the  fu r th e r  un fo ld ing  o f  the  democra t i c  cu l tu r e  

in  ou r  s oc ie ty  and  a long  w i th  a  d eve lop i ng  democra t i c  cons c ien ce  o f  th e  s t a t e  

in s t i tu t ions ,  the r e  i s  indeed  a  b road e n ing  up  o f  the  under s t and ing .  The  

con tempor a ry  under s t and ing  o f  the  demo cra t i c  s pac es  i s ,  a cco rd ing  to  Gu t man  

and  Thomps on ,  bas ed  upon  a  cu l tu r e  o f  r ec ip roc i ty  w h ich  imb ibes  the  pub l i c  
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s phere  w i th  ‘p r in c ip l es  a s  pub l i c i ty ,  accoun t ab i l i ty ,  bas i c  l ibe r ty ,  b as ic  

oppo r tun i ty ,  and  f a i r  oppo r tun i ty ,  w h ich  a r e  nec es s a ry  fo r  the  mu tua l  

ju s t i f i c a t ion  o f  l aw s . ’ 113 The  env i s ion ing  o f  a  p lu r a l  and  in c lu s ive  de mocra t i c  

s oc ie ty ,  in  the  21 s t  cen tu ry ,  r equ i r es  tha t  the  ou t  o f  bounds  s t a tu s  o f  

s t e r eo typed  g roups  i s  add res s ed  pos i t iv e l y .  The  t r a j ec to ry  o f  r e fo r m,  in  Ind ia ,  

ce r t a in ly  s how s  a  move  tow ards  s uch  s t a t e  o f  a f f a i r s .  J o s eph  has  under s tood  

the  imp l ica t ion  o f  democra t i c  in c lu s ion  and  accep tan ce  o f  a l t e rna te  

s exua l i t i e s  in  much  b roader  t e rms  and  obs e rved  the  movemen t  o f  a l t e rna te  

s exua l i t i e s  a s  ‘ an  a t t emp t  to  de c o lon ize  the  gener a l  no t ion  [o f  

he te rono rm at iv i ty ]  and  es t ab l i s h  the  e x i s t ence  o f  va r ious  exp res s ions  o f  

s exua l i t i e s  s u r round ing  s c r ip tu r es ,  a r t s ,  l i f e  h i s to r i e s  e t c . ’ 114  Thus ,  the  

r epe rcus s ions  o f  th e  s oc io - po l i t i ca l  a c t iv i s m  o f  the  a l t e rna te  s exu a l i t i e s  

t r ans cend  th e  r ea l m  o f  po l i t i c a l  to  r each  the  o the r  a s pec t s  o f  l i f e .  

 

Impact on Claims of democratic equality and Individuality 

The  Cons t i tu t ion  o f  I nd ia  does  no t  m ake  ‘ s ex ’  a s  the  c r i t e r i a  f o r  c i t i zens h ip  

(A r t .  5 )  o r  d i s c r im ina t ion  (A r t .  15 ) . 115 H owever ,  the  und er ly ing  und er s t and ing  

o f  the  t e rm ‘ s ex ’  i s  he t e rono r ma t ive  in  n a tu r e .  The  mean ing  and  ex ten t  o f  the  

under s t and ing  o f  s ex /g ender  i s  r e s t r i c t e d  to  the  b ina ry  v i ew  o f  man /w om an .  

A s  a  r e s u l t ,  t he  Ind ian  s t a t e  has  h i t he r to  r ema ined  igno ran t  abou t  the  

ex i s t enc e  and  d ive r s i ty  o f  a l t e rn a te  s e xua l i t i e s . 116  A no the r  a s pec t  o f  th i s  

na r row  under s tand ing  emerges  f rom th e  p r es umpt ive  no t ion  o f  c i t i z ens h ip  

w h ich  does  no t  cons id e r  the  d ive r s i ty  o f  gend er  id en t i t i e s .  The  l a ck  o f  

d i s cou r s e  on  gender  and  s exua l i ty  a l low s  fo r  the  h egemony  o f  the  

he te rono rm at iv e  o rde r  w h ich  po r t r a ys  th e  idea  o f  c i t i zens h ip  a s  a  g ender le s s  

ca tego ry  in  s uch  a  manner  tha t  i t  be comes  p roh ib i t ive  o f  any  a l t e rna te  

s exua l i ty .  A s  a  r e s u l t ,  a l l  c l a i ms  eme rg ing  f rom the  d ive r s e  a s pec t s  o f  

s exua l i ty  o r  gender  beco mes  ho l low  and  ine l ig ib le  to  be  cons ide r ed  a s  

de f in ing  f a c to r s  o f  one’ s  i d en t i ty .  I t  i s  a mids t  th i s  con tex t  tha t  the  c l a ims  o f  

democra t i c  equa l i ty  f o r  a l t e rna te  s exua l i t i e s  needs  to  b e  as s es s ed .  

 

When  the  exp r es s ion  o f  ind iv idu a l i t y  i s  d i s a l low ed  to  th e  a l t e rna te  

s exua l i t i e s ,  t he  democr a t i c  f r amew ork  i t s e l f  becomes  an  in s t rum en t  o f  

in ju s t i c e .  S uch  con tex t  becom es  a  f r a mew ork  o f  cond i t ion a l  c i t i z ens h ip  
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w here in  the  po l i t i ca l  equa l i ty  i s  g r an t ed  on ly  on  cond i t ions  o f  adh erence  to  

the  he t e rono rma t ive  idea l s .  Th i s  ma l igns  the  ide a l  o f  d emocr a t i c  equa l i ty  an d  

a l s o  d i s rup t s  the  ‘ cond i t ions  o f  equa l i t y ’ 117 w h ich  i s  qu in tes s en t i a l  f o r  any  

democra cy .  To  v iew  the  ide a  o f  equa l i t y  in  t e rms  o f  c ry s ta l l i zed  goa l s  i s  a  

f o l ly .  The  id ea l s  o f  demo cracy  cou ld  be  pu r s ued  on ly  th rough  a  s t r a t egy  o f  

r enego t i a t ion  o f  s uch  id ea l s  w i th  the  ch a ng ing  need  o f  t i me  and  ‘p eop le ’ .  The  

democra t i c  o rde r  be comes  p rob l ema t ic  w hen  i t  s t a r t s  to  c ry s ta l l i ze  iden t i ty  

a s  in te r es t  r a the r  than  in te r es t  a s  iden t i ty .  Th i s  i s  w her e  th e  conv en t ion a l  

he te rono rm at iv e  o rde r  f a i l s .  

 

The  de l ibe r a t ions  over  th e  conc erns  o f  the  a l t e rna te  s exua l i t i e s  have  a l s o  

r evea l ed  the  f ac t  tha t  the  a l t e rn a te  s exu a l i t i e s  do  no t  f o r m a  coh es ive  g roup  

l ike  cas te  o r  c l a s s .  Thus ,  the  po l i t i ca l  t r e a tmen t  o f  a l t e rna te  s exua l i t i e s  needs  

to  be  don e  d i f f e r en t ly .  I n s tead  o f  c ry s t a l l i zed  p a rame te r s  o f  iden t i f i c a t ion ,  

the  a l t e rna te  s exua l i t i e s  ne ed  a  s pa ce  fo r  ind iv idua l i ty  w here  th ey  m igh t  f ind  

the  t r ues t  exp res s ion  o f  the i r  ind iv idua l  s e l f .  Th i s  ne ed  fo r  r e cogn i t ion  o f  the  

un iquenes s  o f  gender  iden t i ty  w as  a l s o  cap tu red  by  th e  N A LS A  judgemen t  

w hen  i t  acknow ledged  tha t  ‘ th e  mo ra l  f a i lu r e  l i e s  in  the  s oc ie ty ’ s  

unw i l l ingnes s  to  con ta in  o r  e mbrac e  d i f f e r en t  g ender  id en t i t i e s  and  

exp res s ions …’ 118  The  exp r es s ion  o f  de m ocra t i c  equ a l i ty ,  f o r  the  a l t e rna t e  

s exua l i t i e s ,  does  no t  f a l l  under  the  con ven t iona l  under s t and ing  o f  equ a l i ty  

bu t  f inds  i t s e l f  in  the  h i the r to  une xp lo red  a r eas  w h ich  needs  to  be  

r enego t i a t ed  on  an  ongo ing  b as i s .  Th i s  c on t inu ing  p roces s  o f  r enego t i a t ion  i s  

a  cha ra c te r i s t i c  f e a tu r e  o f  a  demo cra t i c  s oc ie ty  w h i ch ,  Be i t z  s ugges t s ,  ‘b r ings  

t oge the r  d iv e r s e  and  abs t r a c t  conc erns  w hos e  app l i ca t ion  to  p rob le ms  o f  

in s t i tu t iona l  d es ign  inev i t ab ly  r equ i r es  a  good  dea l  o f  in te rp r e ta t ion  and  

adap ta t ion  to  po l i t i ca l  and  h i s to r i ca l  c i r cums tanc e . ’ 119 

 

When  the  i s s ues  o f  ind iv id ua l i ty  a r e  co ns ide red  f rom a  gender  pe r s pec t ive ,  

the  N A LS A  judgemen t  p roves  to  be  a  mo numen ta l  one  in  Ind ia .  I t  de f ined  the  

R igh t  to  f r e edom  o f  s pe ech  and  exp res s i on  in  a  b road  con tex t  and  l inked  th e  

r igh t  to  exp r es s ion  w i th  th e  r igh t  to  a  s e l f - iden t i f i ed  gender  w h i ch  cou ld  b e  

exp res s ed  th rough  ‘d r es s ,  w o rds ,  ac t io n  o r  behav io r  o r  any  o th e r  fo rm. ’ 120 

S imi la r ly ,  th e  R igh t  to  L i f e  und er  A r t i c l e  21  o f  th e  Ind i an  Cons t i tu t ion  w as  
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r ead  a s  inco rpo ra t ing  ‘ a l l  t hos e  as pec t s  o f  l i f e  w h ich  go  to  make  a  per s on ’ s  

l i f e  mean ing fu l . ’  I t  i n co rpo ra t es  ind iv id ua l  d ign i ty ,  p r ivacy  and  au tono my . 121 

Thus ,  the  i s s ues  o f  ind iv idua l i ty  eme rged  as  the  cen t r a l  them e  in  the  

de l ibe r a t ion  over  g ender  i s s ues .  Thes e  c oncerns  o f  ind iv idua l i ty  w er e  fu r the r  

r e in fo rced  in  the  N av t e j  S ingh  J oha r  cas e  w here  the  cas e  judge men t  

under l ined  ind iv idu a l i ty  a s  ‘ the  s a l t  o f  h i s /he r  l i f e ’  and  as  p ivo ta l  to  one’ s  

b e ing . 122  The  J ohar  cas e  judge men t  a l s o  r ecogn i zed ,  w ha t  I  hav e  be en  

d i s cus s ing  as ,  the  ou t  o f  bounds  s pa t i a l i ty  o f  the  a l t e rna t e  s exua l i t i e s  and  

as s e r t ed  tha t :  

 

“ T he  o ver ar ch ing  idea l s  o f  ind iv idua l  au tonom y  and  l ib er ty ,  

equa l i t y  fo r  a l l  s ans  d i s cr im ina t ion  o f  a ny  k ind ,  r e cogn i t ion  o f  

iden t i t y  w i th  d ign i t y  and  p r ivacy  o f  hum an  be ings  cons t i tu tes  

the  car d ina l  four  cor ner s  o f  our  m o num en ta l  Cons t i tu t i on  

fo r m ing  the  concr e te  s ubs t r a tum  o f  our  f undam en ta l  r igh t s  tha t  

has  e luded  cer ta in  s ec t ions  o f  our  s oc ie ty  who  a r e  s t i l l  l i v ing  

in  the  bondage  o f  dogm at ic  s oc ia l  nor m s ,  p r e jud iced  no t ions ,  

r ig id  s t e r eo typ es ,  par och ia l  m i nds e t  and  b igo ted  

per cep t ions .” 123 

 

Fu r the r more ,  i t  i s  in t e r es t ing  to  no te  th a t  the  t r ans la t ion  o f  the  obs e rva t ions  

and  as s e r t ions  o f  the  Ind ian  jud ic ia ry  in t o  po l i t i c a l  r ea l i ty  i s  a  cha l l enge  t a s k .  

The  ou t  o f  bounds  s pa t i a l i ty  o f  the  a l t e r na te  s exua l i t i e s  makes  them inv i s ib le  

to  the  ey e  o f  the  d i s cou r s e  a s  w e l l  a s  th e  s t a t e .  Thus ,  pu r s u ing  the  conc erns  

o f  the  a l t e rna te  s exu a l i t i e s  w ou ld  f i r s t  r equ i r e  a  chang e  in  the  s pa t i a l i ty  o f  

the  a l t e rna t e  s exua l i t i e s  s o  tha t  they  m ay  become  bon af ide  s ub j ec t s  to  th e  

s oc ia l  d i s cou r s e  a s  w e l l  a s  th e  s t a t e .  The  inv i s ib le  s t a tu s  o f  the  a l t e rn a te  

s exua l i t i e s  becomes  eas i ly  ev iden t  w he never  the  s t a t e  o r  pub l i c  in s t i tu t ions  

a r e  ques t ion ed  abou t  the  s pa t i a l i ty  o f  th e  a l t e rna t e  s exua l i t i e s .  Fo r  in s t ance ,  

a s  many  as  9  pub l i c  in s t i tu t ions  and  d ep ar tmen t s ,  chos en  on  a  r ando m bas i s ,  

c l a i med  to  hav e  no  in fo rma t ion  o r  r eco rd  pe r t a in ing  to  the  r igh t s  o r  o the r  

ma t t e r s  r e l a t ed  to  th e  a l t e rn a te  s exua l i t i e s . 124 I t  i s  no t  an  unexpec ted  r ep ly ,  

g iven  the  inv i s ib l e  s t a tu s  o f  the  a l t e rna te  s exua l i t i e s .  The  s l igh t es t  o f  

r e f e r ence  ava i l ab le  in  the  pub l i c  r eco rd s  comes  in  the  l anguage  o f  dev i an t  
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g roups  s uch  as  H igh - R is k  Groups  fo r  c r i t i c a l  d i s eas es  l ik e  A ID S  and  o th e r  

s exua l ly  t r ans mi t t ed  d i s e as es . 125 

 

The  s t a t e  o f  a f f a i r s  has  begun  to  c hange  s ince  the  ena c tm en t  o f  the  

Trans gender  P e r s ons  A c t  and  p rog res s i ve  judgem en ts  s uch  as  N A LS A  and  

N av te j  S ingh  J ohar  cas e .  D ue  to  the  l ega l  r ecogn i t ion  o f  the  a l t e rna te  

s exua l i t i e s  s uch  as  t r ans gender  g roups ,  i t  has  become  ob l iga to ry  fo r  the  

admin i s t r a t iv e  mach in e ry  to  t ake  cogn i t i on  o f  the  a l t e rna te  s exua l i t i e s .  A s  a  

r e s u l t  o f  th i s  cogn i t ion ,  th e  a l t e rna t e  s exua l i t i e s  have  com e  in to  ex i s t ence  fo r  

the  s t a t e  a s  w e l l  a s  th e  c iv i l  s oc ie ty .  Th i s  exp l a in s  th e  g r e a te r  number  o f  

emerg ing  g roups  fo r  a l t e rna te  s exua l i t i e s  in  Ind ia .  

 

I  a l s o  be l i eve  tha t  th e  chang e  a t  the  l e g a l - po l i t i c a l  l eve l  cou ld  t ak e  p la ce  

becaus e  o f  th e  de l ibe r a t ions  over  the  co ncerns  o f  the  a l t e rna te  s exua l i t i e s  a t  

a  f ounda t iona l  l eve l .  Th i s  w iden ing  o f  the  und er s t and ing  o f  the  ide a l s  o f  

democra cy  i s  a l s o  on  a ccoun t  o f  th e  g r adua l  bu t  con t i nuous  un fo ld ing  o f  

democra t i c  cons c ious nes s  in  the  s t a t e  a s  w e l l  a s  the  c iv i l  s oc ie ty .  

I n te r es t ing ly ,  the  s t ance  o f  th e  Ind ian  s t a t e  has  t r ans cended  th e  ques t ions  o f  

d i s t r ibu t iv e  ju s t i ce  and  s t a r t ed  to  de l ibe r a te  ov er  the  o the rw is e  l a t en t  a s pec t s  

o f  iden t i ty  and  r igh t s .  Th i s  has  no t  on ly  u s hered  a  new  e r a  o f  po l i t i c s  o f  

r ecogn i t ion 126 i n  I nd ia  bu t  a l s o  open ed  new  a r enas  o f  po l i t i ca l  ac t iv i s m  in  the  

Ind ian  de mocracy .  S uch  s t r a t egy ,  in s t ead  o f  s imp ly  con t inu ing  w i th  the  

under ly ing  i s s ues  o f  in ju s t i ce ,  add res s e s  the  i s s ues  w h ich  a r e  r e s pons ib l e  f o r  

the  in ju s t i ce  to  the  a l t e rna te  s exu a l i t i e s .  

 

Gu tm an  and  Thomps on  under s t and  the  cu l tu r e  o f  r ec ip ro c i ty  and  equ a l  acc es s  

a s  the  de f in ing  f ea tu r e  o f  de l ibe r a t iv e  d emocra cy . 127 D i f f e r en t  g roups  w i th in  

a  demo cracy  a r e  equa l  w hen  they  a r e  ab le  to  pa r t i c ip a te  and  und er s t and  the  

l anguage  o f  po l i t i c s .  The  con cerns  o f  the  a l t e rn a te  s exua l i t i e s ,  un les s  

inco rpo ra t ed  in  the  common  ag enda  o f  democra t i c  s t a t e ,  w ou ld  r emain  a l i en  

to  the  l an guag e  o f  po l i t i c s .  Thus ,  a  t r u e  cu l tu r e  o f  de l ibe r a t iv e  demo cracy  

w ou ld  r emain  incomp le t e  w i thou t  inc o rpo ra t ion  o f  th e  s ubo rd ina t ed  and  

s t e r eo typed  g roups .  Th i s  p roces s  o f  inco rpo ra t ion  and  de l ibe r a t ion ,  Gu tman  

and  Thomps on  w ou ld  a rgu e ,  i s  an  ongo ing  p roce s s  and  de mons t r a t e s  
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democra cy ’ s  p rov i s iona l i ty 128 w h ich ,  aga in ,  en s u res  tha t  any  h i the r to  inv i s ib le  

g roup  has  an  equa l  oppo r tun i ty  to  emerg e  and  de l ibe r a te  on  an  equ a l  bas i s .  

 

Impact on Indian democratic culture 

The  a c t iv i s m  o f  the  LGB TQ I  com muni ty  in  Ind i a  i s  no t  v e ry  o ld .  Whi le  the  

s t r ugg le  f o r  a t t a in ing  the  app rop r ia t e  r ec ogn i t ion  and  r es pe c t  has  be en  t ak ing  

p lace  in  th e  c iv i l  s oc ie ty  fo r  a  f ew  d eca des ,  the  invo lvem en t  and  r ecogn i t ion  

by  the  s t a t e  has  g iven  th e  i s s ue  o f  a l t e rn a te  s exua l i t i e s  a  new  ze a l .  Th e  s t a t e ,  

i n  the  21 s t  cen tu ry ,  has  r e s e rved  fo r  i t s e l f  the  p roac t ive  ro le  o f  th e  s av io r  o f  

the  peop le .  Thus ,  the  s t a t e  h as  com e  t o  the  fo r e f ron t  to  e s t ab l i s h  the  t r ue  

s p i r i t  o f  d emocr acy .  Th i s  r o l e  o f  the  s t a t e  i s  f u r the r  magn i f i ed  in  the  th i rd  

w or ld  s t a t e s  w here  th e  na tu r e  o f  the  s t a t e  i s  more  evo lved  due  to  the  h i s to ry  

o f  co lon ia l  r u le .  The  na tu r e  o f  th e  s t a t e ,  pa r t i cu la r ly  in  the  th i rd  w or ld ,  has  

evo lved  a  de mocra t i c  cons c ious nes s  o f  i t s  ow n  w h ich  i s  l a rge ly  a  r e s u l t  o f  the  

democra t i c  r evo lu t ions  an d  idea l s  s hap ing  i t s  h i s to r i ca l  dev e lopm en t .  The  

imp l i ca t ion  o f  s uch  cons c ious nes s  i s  th a t  the  s t a t e  be comes  bound  to  a t t end  

to  the  c l a ims  o f  th e  d i f f e r en t  g roups  o f  the  s oc i e ty .  Thus ,  th e  s t a t e  emerg es  

a s  the  ea r ly  aud ienc e  and  ju ry  to  the  c oncerns  o f  the  a l t e rna t e  s exua l i t i e s .  

Th i s  oppo r tun i ty ,  o r  a  new  found  pos i t iona l i ty  w i th in  th e  he te rono r mat ive  

d i s cou r s e ,  has  g iv en  th e  a l t e rna te  s exu a l i t i e s  a  van tage  po in t  f r om w here  the  

fu r the r  cou r s e  o f  ac t ion  cou ld  be  p l anne d .  

 

The  democr a t i c  cons c ious nes s  o f  the  s t a t e  a l s o  encou r ages  i t  t o  in i t i a t e  

s eve ra l  r e fo rms .  Th i s  makes  the  t r a j ec to ry  o f  r e fo rm  fo r  the  a l t e rna te  

s exua l i t i e s  a s  s t a t e - s pons o red .  The  s t a t e - s pons o red  p roces s  o f  change  i s  an  

in s tance  o f  the  top - dow n  r e fo r m,  a s  i t  p e r co la t es  dow n  to  the  s oc i a l  s t r uc tu r e  

o f  the  s oc ie ty .  H av ing  t aken  a  f i rm  dec i s ion ,  the  s t a t e  k ick - s t a r t s  a  p ro ces s  

o f  change  in  th e  pub l i c  me mory , 129 and  b r ings  the  h i the r to  neg le c ted  iden t i t i e s  

c lo s e r  to  the  ma ins t r eam.  Th e  s oc ia l  s t r u c tu r es  w h ich  a r e  s a f e ly  enc aps u la t ed  

by  the  l ega l  p rov i s ions  o f  the  s t a t e ,  s ooner  o r  l a t e r ,  embr ace  th e  change .  A s  

a  r e s u l t ,  t he  pub l i c  s phere  b ecom es  s ub j ec t  to  th e  v i s ion  o f  the  s t a t e  and  a l s o  

p roves  co r r ec t  the  no t ion  o f  the  po l i t i c a l  s oc ie t i e s  a s  ‘ imag ined  

communi t i e s . ’ 130 I n  s uch  a  s t a t e - p ro te c ted  demo cra t i c  o rde r ,  the  l eg a l  s y s tem  

becomes  the  guar an to r  o f  r igh t s  and  l ibe r t i e s .  M aha jan  has  under s tood  thes e  
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dynamics  be tw e en  the  pub l i c  and  p r iva te  th rough  he r  a rgumen t  tha t ,  i n  mod ern  

democra t i c  con tex t ,  t he  f a mi ly  and  p r iv a te  s phere  becom es  a  p lace  o f  p r iva t e  

pe r s ons  w ho  en joy  th e  f r eedo m  to  ma ke  cho i ces  w i th in  the  pe r iph ery  o f  

f r eedom  d ec id ed  by  the  pub l i c  s phere .  T he  pub l i c  s phere ,  on  the  o the r  h and ,  

i s  gu ided  by  the  founda t ion a l  a s pe c t s  o f  democra cy  in  s e t t ing  l imi t s  to  th e  

l ibe r ty  o f  ind iv idu a l s  s o  tha t  no  one  i s  ab le  to  v io la t e  the  r igh t s  o f  the  o the r .  

The  mean ing  o f  the  pub l i c  and  p r iv a te  r emains  in  a  f lux  bu t  never  ex c lu s ive  

o f  each  o th e r . 131 Th i s  concep tu a l i z a t ion  o f  the  p r iva te  s phere  a s  a  r ea lm  o f  

l ibe r ty  i s  p rob le mat ized  by  A l t man  w h o  v iew s  the  s p her e  o f  s exua l i ty  a s  

a lw ays  under  cons tan t  s u rve i l l ance  and  con t ro l . 132 Th i s  con t ro l  o f t en  i mp l i es  

tha t  th e  under s t and ing  o f  va r ious  a s pe c t s  o f  s exua l i ty  i s  de f ined  by  th e  

dominan t  no rma t ive  f r am ew ork .  I t  i s  a m ids t  s uch  con tex t  th a t  the  ro le  o f  th e  

p roac t iv e  s t a t e ,  gu ided  by  the  cons c i ous nes s  o f  f ounda t iona l  ide a l s  o f  

democra cy ,  becom es  p ivo ta l .  

 

The  s t a t e - as s u red  r ecogn i t ion  to  the  t r an s gender  and  the  d ec r i mina l i z a t ion  o f  

cons ens ua l  homos exu a l  conduc t  has  long - te rm  and  f a r - r each ing  i mpac t  on  the  

na tu r e  o f  I nd ian  de mocra cy .  O nce  the  s t a t e  dec ides  upon  th e  l ega l  r ecogn i t ion  

o f  the  t r ans gender  iden t i ty  and  a l low s  th e  f r eedom  to  exp res s  one’ s  s exua l i ty ,  

the r e  s t a r t s  a  p roces s  o f  in t ro s pec t ion  o f  the  no rmat ive  as pe c t s  o f  s oc ie ty .  

The  r es u l t an t  i mage  o f  de mocra cy  s t a r t s  to  un fo ld  in to  a  r e s pons ive  and  

accom moda t ive  o rde r  w h ich  cou ld  be  compared  to  Fr as e r ’ s  ‘p lu r a l  pub l i c  

s phere ’ . 133 

 

The  l ega l  r ecogn i t ion  o f  the  t r ans gend er  commun i ty  a l s o  bes tow ed  upon  the  

s t a t e  the  r e s pons ib i l i ty  to  s a f eguard  an d  p ro tec t  the  in t e r e s t  and  w e l l - be ing  

o f  the  t r ans gender  commun i ty  i t s e l f .  I t  i s  now  impos s ib le  f o r  the  pub l i c  

in s t i tu t ions  and  the  governmen t  to  deny  the  ex i s t enc e  o f  t r ans gender  g roups .  

The  dep lo rab le  cond i t ions  o f  s uch  g roups  become  a  f a i lu r e  o f  the  s t a t e .  A s  a  

r e s u l t ,  t he  s t a t e  has  to  ens u re  the  w e l f a r e  o f  s uch  g roups .  A  co r r es pondence  

r ece iv ed  f rom a  Govern men t  body  under  the  p rov i s ions  o f  R igh t  to  

In fo rmat ion  A c t  (RTI )  h igh l igh ted  s ome  o f  the  s t eps  t aken  fo r  the  p ro te c t ion  

o f  the  in t e r es t  o f  t r ans gender  com mun i ty :  
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‘ 1 .  She l t e r  hom es ;  2 .  Pr e  and Pos t  m a tr i c  s cho lar s h ip ;  3 .  H ea l th  

cam ps ;  4 .  Sk i l l  de ve lopm en t  t r a in i ng ;  5 .  Sens i t i z a t ion  

p r ogr am s ;  6 .  F inanc ia l  s uppor t  to  par en t s  o f  t r ans gender  

ch i ld r en ;  7 .  f inanc ia l  a s s i s tance  to  t r a ns gender  be tween  age  

40 - 60 ;  8 .  we l fa r e  m eas u r e  fund  o f  1 . 5  c r  (NBCFD C)  and  3  c r  

(NISD ) ;  9 .  s ubs i s t ence  a l lowance  dur in g  CO VID ;  10 .  Na t iona l  

he lp l in e  fo r  t r ans gender . ’ 134 

 

I t  i s  in t e r es t ing  to  no te  th a t  in  s p i t e  o f  the i r  h i s to r i ca l ly  neg l ec t ed  and  

s ub juga ted  s t a tu s ,  the  t r ans gender  g roups  cou ld  ge t  l ega l  r ecogn i t ion  and  s t a t e  

pa t ronage  on ly  a f t e r  the i r  l ega l  r ecogn i t i on .  I t  i s  a rguab ly  pos s ib le  tha t  i f  t he  

s t a t e  w as  to  w i thd raw  the  l ega l  r ecogn i t ion  o f  the  t r ans gender  g roups ,  s uch 

f r amew ork  o f  p ro t ec t ion  w ou ld  au tom a t ica l ly  e rode .  Thus ,  the  p ackag e  o f  

w e l f a r e  and  r ecogn i t ion  f low ing  tow ards  the  t r ans gender  g roups  i s  a  r e s u l t  o f  

the  s t a t e - s pons o red  r e fo rm  w h ich  goes  in  l ine  w i th  my  a rgumen t  o f  ‘ top - dow n  

r e fo rm’ .  A  s imi la r  r ecogn i t ion  i s  ye t  to  b e  ex tended  to  the  o the r  g roups  o f  the  

a l t e rn a te  s exua l i t i e s .  H ow ever ,  i t  appear s  tha t  s uch  r e fo rm  w ou ld  f i r s t  r equ i r e  

a  c l e a r  r ecogn i t ion  o f  th e  o the r  qu ee r  g r oups  by  the  s t a t e .  

 

A n  in te r es t ing  in s tan ce  o f  r e fo rm  in  th e  Ind ian  s oc ie ty  cou ld  be  cap tu red  

th rough  the  p ro ces s  o f  e conomic  inc lu s i on .  The  Res e rv e  Bank  o f  I nd ia  (RBI )  

d i r ec t ed  on  A pr i l  23 ,  2015 ,  pu r s uan t  to  t he  N A LS A  judgemen t ,  th a t  a l l  banks  

and  f inanc ia l  in s t i tu t ions  a r e  r equ i r ed  to  inc lud e  the  ca t ego ry  o f  ‘ th i rd  

gender ’  i n  a l l  f o r ms  and  docu men ts  r eq u i r ing  gender  c l a s s i f i ca t ion . 135 Wi th  

th i s ,  t he  w ho le  c l a s s  o f  the  t r ans gender  pe r s ons  s udden ly  became  v i s ib le  to  

the  fo rm al  e conomy .  The  magn i tude  o f  change  cou ld  b e  as s es s ed  f rom  the  

da ta -  on  the  number  o f  bank  accoun t s  opened  by  t r ans gender  pe r s ons -  r ece ived  

f rom 5  P ub l i c  S ec to r  Banks  in  Ind i a .  I t  i s  in t e r es t ing  to  no te  tha t  w h i l e  on ly  

47312  accoun t s  w er e  opened  in  th e  nam e  o f  t r ans gend er  pe r s ons  by  4  P S Bs  

du r ing  2015 - 16 ,  the  number  inc r eas ed  by  2 .38  t imes  in  2019 - 20  to  r each  

112892  accoun t s  o f  t r ans gender  pe r s ons  in  5  P S Bs . 136 

 

I  have  chos en  the  y ea r s  2015 - 16  and  2019 - 20  fo r  compar ing  th e  da t a  on  

f inanc i a l  inc lu s ion  o f  the  t r ans gend er  pe r s ons  becaus e  o f  tw o  i mpor tan t  

deve lopm en ts .  F i r s t ly ,  the  N A LS A  judgemen t  c ame  in  2014  and  had  a  f a r -
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r each ing  i mpac t  on  the  w ay  the  con c erns  o f  the  t r ans gender  a r e  s e en .  

S econd l y ,  the  Tr ans gender  P e r s ons  A c t  o f  2019  gave  l ega l  r ecogn i t ion  and  

p ro tec t ion  to  the  t r ans gender  co mmun i ty ,  and  s pec i f i ca l ly  l a id  dow n  meas u res  

p ro tec t ing  th e i r  in t e r es t s .  Th i s  s t a r t ed  a  p roces s  o f  change  w h ich  l ed  to  a  

r ev i s ion  in  the  under s t and ing  o f  gend e r  iden t i ty  in  Ind ia .  A s  s oon  as  th i s  

r ev i s ed  and  b road ened  under s t and ing  o f  gender  iden t i ty  w as  g iven  a  fo r mal  

r ecogn i t ion  th rough  l eg i s l a t ion ,  thos e  h idden  f rom the  d emocr a t i c  t e r r a in  

w ere  b rough t  back  in to  th e  democr a t i c  s pace .   

 

The  un fo ld ing  o f  the  d emocr a t i c  r igh t s  o f  the  a l t e rna t e  s exua l i t i e s  c an  be  s een  

as  the  con t empora ry  w av e  o f  democr a t i c  r e fo rms .  N o t  on ly  i t  adds  a  n ew  

van tage  po in t  to  the  h i s to ry  o f  demo cra t i c  s t r ugg l e  in  ou r  coun t ry  bu t  a l s o  

adds  a  new  per s pe c t iv e  o f  v i ew ing  in te r es t  a s  iden t i ty  r a th e r  than  iden t i ty  a s  

in te r es t .  Wh en  s een  f rom a  g loba l  pe r s pec t iv e ,  the  democr a t i c  inc lu s ion  o f  

the  a l t e rna te  s exu a l i t i e s  i s  b ecom ing  t he  s ymbo l  o f  a  ma tu red  and  b road -

minded  de mocra t i c  o rde r  w h i ch  i s  dee me d  as  a  des i r ab l e  cond i t ion . 137 

 

The impediments  
A  majo r  cha l l eng e  w i th  the  s ub jec t  o f  gender  and  s exua l i ty  l i e s  in  the  w ay  

thes e  ca tego r i es  a r e  under s tood .  The  p r ob lem  r e la t ed  to  gend er  iden t i ty  and  

s exua l i ty  a r i s es  p r imar i ly  due  to  th e  t en dency  to  pe r c e ive  th e  dom inan t  s e t  o f  

ideas  and  p r a c t i ces  a s  the  on ly  t r u th .  T h i s ,  how ever ,  l eads  to  a  p r ac t i c e  o f  

c ry s ta l l i z ing  an  id en t i ty  a s  in te r es t  i n s t ead  o f  t ak ing  one’ s  i n t e r es t  a s  

iden t i ty .  S uch  t end ency  l eads  to  the  n e g lec t  o f  the  mu l t i f a r ious  a s pec t s  o f  

ind iv idua l i ty .  A  con t inued  adh erenc e  to  s uch  t r ad i t ion  g ives  r i s e  to  in ju s t i ce .  

Gender  and  g ender  iden t i ty  a r e  e s s en t i a l ly  f lu id  in  n a tu r e .  Th i s  f lu id i ty  i s  

d i f f i cu l t  t o  be  con ta ined  in  a  r e s t r i c t iv e  f r amew ork  and  thus  the  conven t iona l  

d i s cou r s e  and  l ega l  f r am ew orks  neg lec t  the  f lu id  a s pe c t s  o f  gen der  iden t i ty  

and  as s ume  the  h e te rono r mat iv e  ide a l s  a s  the  on ly  t r u th .   

 

The  a l t e rn a te  s exu a l i t i e s  a r e  a  d i f f i cu l t  ca tego ry  to  be  c ry s ta l l i zed  in  t e rms  

o f  gendered  iden t i ty .  Given  the  f lu id  n a tu r e  o f  g ender ,  i t  i s  d i f f i cu l t  t o  s e t  

boundary  to  the  LGBTQ I  g ro ups .  Th i s ,  no t  on ly  pos es  a  cha l l enge  to  the  

r e s ea r cher  bu t ,  a l s o  pos es  a  cha l l enge  to  the  s t a t e  and  o the r  s t akeho lde r s .  

H ow ever ,  any  a t t emp t  to  c ry s ta l l i z e  the  iden t i ty  o f  the  a l t e rn a te  s exua l i t i e s  
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cou ld  p rove  to  be  a  lops ided  and  s e l f - de f ea t ing  exe rc i s e  a s  i t  w ou ld  l ead  

tow ards  s t e r eo typ ing  on  the  bas i s  o f  gen der  iden t i ty .  

 

The  r es pons e  o f  the  Ind ian  s t a t e  to  t he  i s s ues  conc ern ing  the  a l t e rna te  

s exua l i t i e s  appe ar s  to  be  r idd l ed  w i th  ch a l l eng es  eman a t ing  f rom an  ab  in i t io  

e r ro r  o f  t r e a t ing  the  a l t e rna t e  s exua l i t i e s  a s  a  coh es ive  g roup . 138 The  t e rms  o f  

r e f e r ence  to  under s t and  the  con cerns  o f  the  a l t e rna te  s exua l i t i e s  a r e  de r ived  

f rom the  he t e rono rma t ive  d i s cou r s e  w h i ch  f a i l s  to  cap tu r e  the  d ive r s i ty  and  

un iquenes s  o f  ind iv idu a l  s exua l i ty . 139  D ue  to  th i s  f unda men t a l  l ap s e  o f  

under s t and ing ,  th e  r e s u l t an t  s t a tu tes  an d  ve rd ic t s  p rove  to  b e  lops ided  and  

t end  to  c ry s ta l l i ze  the  id en t i t i e s .  Th ere  i s  a  need  to  r ecogn iz e  the  f lu id  a s pec t  

o f  gender  iden t i ty  w h ich  canno t  be  don e  th rough  med i ca l  c e r t i f i ca t ions .  I t  

needs  to  be  r ecogn ized  th a t  the  con cern s  o f  the  a l t e rna t e  s exua l i t i e s  canno t  

be  add res s ed  f rom w i th in  th e  f r am ew ork  o f  he te rono r mat iv i ty .  The  a t t i tude  

tow ards  the  concerns  o f  the  L GBTQ I  s h ou ld  no t  be  s haped  by  concerns  fo r  

abs o lu te  equa l i ty .  R a the r ,  i t  i s  th e  p r i macy  o f  equ i ty  w h ich  s hou ld  be  the  

gu id ing  f r amew ork  to  dea l  w i th  the  pecu l i a r  s pa t i a l i ty  o f  the  a l t e rn a te  

s exua l i t i e s .  Th i s  a l s o  imp l i es  tha t  the  de l ibe r a t ion  over  the  concerns  o f  

a l t e rn a te  s exua l i t i e s  s hou ld  no t  t ake  i den t i ty  a s  in te r es t  bu t  in t e r es t  a s  

iden t i ty .  The  concerns  o f  a l t e rna te  s exua l i t i e s  en ta i l  s ign i f i can t  i s s ues  

r e l a t ing  to  ind iv idua l i ty  and  p e r s ona l  s pace .  Thes e  concerns  a r e  no t  l i mi t ed  

to  the  i s s ues  o f  a l t e rna te  s exu a l i t i e s  bu t  ex tend  to  the  w ho l e  o f  human i ty .  The  

t a s k  o f  the  pub l i c  d i s cou r s e  on  a l t e rn a te  s exua l i t i e s  i s  no t  to  p ro jec t  a  

d i s cou r s e  on  queer  po l i t i c s  in  con t r a d i s t inc t ion  to  the  he te rono r mat ive  

d i s cou r s e  bu t  to  a r r ive  a t  a  f r am ew ork  w h ich  cou ld  f ac i l i t a t e  g r e a te r  f r eedom  

to  p r ac t i ce  on e’ s  s e l f - de f ined  go a l s . 140 

 

The  p rob le m  o f  a ccom moda t ing  the  a l t e rna te  s exu a l i t i e s  in  ou r  demo cra t i c  

s oc ie ty  a r i s e  be caus e  w e  con fus e  democ ra t i c  in c lu s ion  w i th  an  adher ence  to  

no rmat iv e  idea l s .  A s  a  r e s u l t ,  t he  agenda  o f  democra t i c  inc lu s ion  i s  o f t en  

mis in te rp r e ted  a s  a  p ro j ec t  o f  t r ans fo r m a t ion  o f  th e  a l t e rna te  s exua l i t i e s  in to  

he te rono rm at iv e  c i t i zens .  A  more  p r ag mat i c  s o lu t ion  to  the  p rob l em  l i e s  in  

encou rag ing  th e  g row th  o f  p lu r a l i ty  o f  pu b l i c  s pheres  w i th in  the  ov era l l  amb i t  

o f  ou r  democr a t i c  f r a mew ork . 141 S uch  s pa ce  fo r  p lu r a l  pub l i c  s pher es  w ou ld  
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f ac i l i t a t e  a  hea l th ie r  g row th  o f  each  g ro up  and  iden t i ty  w h i le  a l s o  fo s te r ing  

a  more  p a r t i c ipa t ive  and  inc lu s ive  d emoc racy .  Th i s  w ou ld  a l s o  ens u re  tha t  the  

a l t e rn a te  s exua l i t i e s  a r e  r ecogn ized  and  s een  as  pe r  v a lues  and  id ea l s  be l i eved  

by  thems e lves  r a th e r  th an  impos ed  f rom above .  Bu t  aga in ,  the  de marc a t ion  o f  

s uch  iden t i ty  s ha l l  no t  be  e t e rna l ly  f ix e d  as  i t  i s  s ub jec t  to  change  w i th  t im e  

and  s pace .  

 

A no the r  p rob lem  a r i s es  due  to  the  t endency  o f  the  s t a t e  s t r uc tu r es  to  

under s t and  s exua l i ty  th rough  b io log i c a l  marker s .  S uch  v iew  d i s r ega rds  the  

d ive r s e  na tu r e  o f  s exua l i ty  and  gend e r  iden t i ty .  A s  a  r e s u l t ,  t he  s t a t e ’ s  

p e r s pec t iv e  be comes  e r roneous  and  b ias ed .  Fou cau l t  has  s tud ied  the  p roces s  

th rough  w h ich  th e  s oc ia l  d i s cou r s e  t r i e s  t o  con t ro l  and  s upp res s  the  ind iv idua l  

s exua l i ty  th rough  s t e r eo type  and  dom i na t ion .  H e  a l s o  be l i ev ed  tha t  s uch  

s t e r eo type  o f t en  r ip s  the  LGB TQ I  g roups  o f f  the i r  mora l  in teg r i ty  a s  equ a l  

c i t i zens  o f  the  s t a t e ,  and  thus  deg rade  the i r  d ign i ty  a s  an  ind iv idu a l . 142 A  

r a t iona l  under s t and ing  o f  g ender  iden t i t y  s hou ld  r ecogn ize  i t s  f lu id  na tu r e .  

S ince  gender  iden t i ty  and  s exu a l i ty  a r e  more  a  fun c t ion  o f  cho ic e ,  thes e  

canno t  be  m arked  th rough  b io log ic a l  m ar ker s .  Bu t l e r  has  o f f e r ed  a  c r i t ique  o f  

the  conven t iona l  under s t and ing  o f  gend e r  iden t i ty  in  t e rms  o f  a  pe r fo rm at iv e  

exe rc i s e  w h i ch  i s  c a r r i ed  ou t  w i th in  a  no rmat iv e  f r a mew ork . 143 Giv en  the  

mu l t ip l i c i ty  o f  s oc i a l  r o les  pe r fo r med  by  any  ind iv idu a l ,  t he  con tex tua l  

no rmat iv e  r e f e r en ces  keep  chang ing ,  and  s o  does  the  pe r fo rmat ive  ro l e  o f  any  

gender .  Thus ,  by  c ry s ta l l i z ing  the  s exu a l i ty  o f  the  pe r s ons ,  the  s t a t e  m igh t  

aga in  be  f ixa t ing  a  ce r t a in  iden t i ty  w h ic h  may  no t  be  d es i r ed  by  s uch  pe r s on .  

I t  needs  to  be  r ecogn ized  th a t  the  s e l f - exp res s ion  o f  one’ s  s exua l i ty  s hou ld  

be  a l low ed  w i thou t  any  c ry s ta l l i za t i on  o f  iden t i ty .  Th i s  t enden cy  to  

c ry s ta l l i ze  the  gender  iden t i ty  and  l ink  i t  w i th  h a r s h  s t e r eo types  i s  p rob ab ly  

the  r eas on  w hy  s ever a l  ind iv idua l s  a r e  h es i t an t  to  r ev ea l  the i r  s exu a l i ty  and  

gender  iden t i ty . 144 

 

A  majo r  i s s ue  w h ich  p rob le mat izes  th e  c on cep t ion  o f  the  a l t e rna te  s exua l i t i e s  

in  Ind ia  i s  the  t enden cy  o f  th e  s t a t e  to  r e duce  d i f f e r en t  g roups  o f  the  a l t e rn a te  

s exua l i t i e s  to  the  t r ans gender  o r  homos exua l  commun i ty .  Th i s  p r ac t i c e  no t  

on ly  mis in te rp re t s  th e  id en t i ty  o f  d i f f e r en t  ind iv idu a l s  bu t  a l s o  a t t ach es  
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unw ar r an ted  s t e r eo types  w i th  d i f f e r en t  s exua l i t i e s .  H ow ever ,  g iven  the  ne ed  

to  fo rmu la te  fo rm al  s t a tu tes ,  th e  s t a t e  a ppear s  to  be  in exo rab ly  engu l f ed  by  

the  need  to  c ry s ta l l i ze  ce r t a in  iden t i t i e s .  The  Trans gender  P e r s ons  A c t  o f  

2019  fo l low s ,  to  s ome  ex ten t ,  t he  log ic  o f  b io log ica l  mark er s  f o r  

iden t i f i ca t ion  o f  the  t r ans gend er  s t a tu s .  S uch  under s t and ing ,  w hen  l inked  w i th  

the  cond i t ion a l i ty  o f  undergo ing  S ex  R eas s ignmen t  S u rger i e s  (S RS )  c r ea t es  

fu r the r  s t e r eo type .  By  fo l low ing  a  b lank e t  app roa ch  o f  v iew ing  the  a l t e rna te  

s exua l i t i e s  under  the  umbre l l a  t e rm  o f  ‘ t r ans gender ’ ,  t h e  s t a t e  o rgan iza t ions  

o f t en  add  to  the  s t e r eo type  o f  the  a l t e rna te  s exua l i t i e s . 145 The  in t en t ion  o f  the  

s t a t e ,  i n  s uch  con t ex t ,  s hou ld  be  to  ens u re  tha t  no  one  i s  f o r c ed  to  exp r es s  

one’ s  s exua l i ty  w i thou t  on e’ s  cho i ce .  Fo r  do ing  th i s ,  i t  m igh t  no t  be  ne ces s a ry  

to  fo rmu la te  s pec i f i c  popu l a t ion  r eg i s t e r s  o r  iden t i ty  ca rd s .  J u s t  l ik e  a  

he te ro s exua l  pe r s on  i s  no t  a s ked  to  r e a f f i rm  one’ s  h e te ro s exua l  s t a tu s ,  a  

pe r s on  hav ing  a  queer  id en t i ty  s hou ld  n o t  be  fo r c ed  to  r e i fy  one’ s  i d en t i ty  

th rough  s t e r eo typ ed  behav io r s  and  demo ns t r a t ive  ac t s .  

 

A n  ILGA  repo r t ,  bas ed  on  a  compara t i ve  s tudy  o f  the  l ega l  f r amew ork  in  

d i f f e r en t  coun t r i e s  r ega rd ing  the  s t a tu s  o f  gender  iden t i ty  and  p rov i s ions  

r eg a rd ing  th e  chang e  o f  gend er  iden t i ty ,  came  ou t  w i th  the  obs e rva t ion  tha t  

though  Ind ia  r ecogn i zes  the  t r ans gende r  iden t i ty  and  p rov id es  f o r  a  l ega l  

p rocedu re  fo r  chang e  in  one’ s  g end er ,  th e r e  a r e  c e r t a in  hu rd les  in  the  p ro ces s  

w h ich  r es u l t  i n  ha r as s men t  and  de lays . 146 A no the r  r epo r t  by  ILGA  took  no te  

o f  the  impac t  and  imp l ic a t ions  o f  the  s o - ca l l ed  ‘ conver s ion  t he r ap ies ’  f o r  

LGBTQ I  g roups  and  a rgu ed  tha t  mos t  o f  the  med ica l  f r am ew orks  a r e  bas ed  on  

ce r t a in  s t e r eo typ ing  and  h e te rono r mat ive  under s t and ing  o f  the  a l t e rna te  

s exua l i t i e s  w h ich  t end  to  v iew  the  L GB TQ I  g roups  a s  s u f f e r ing  f rom s ome 

anomaly . 147 Th i s  ma l igns  the  ve ry  p r em is e  o f  a  benevo len t  con cern  tow ards  

the  a l t e rn a te  s exua l i t i e s .  Whi le  a  chang e  in  th i s  pe r cep t ion  i s  a l r eady  under  

w ay  a t  the  in te rn a t ion a l  f o rums ,  th e  s ame  i s  ye t  to  be  adhered  in  na t iona l  l aw s  

and  ou t look  in  Ind ia .  

 

The  pa th  o f  r e s t i tu t ion  o f  the  concerns  o f  the  a l t e rna te  s exua l i t i e s  i s  complex  

and  invo lve  mu l t i f a r ious  i s s ues  f o r  the  s t a t e .  Every  de c i s ion  o f  th e  s t a t e  h as  

f a r - r each ing  po l i t i ca l - s oc ia l - econom ic  i mp l ic a t ions .  When  th e  s t a tu s  o f  the  
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LGBTQ I  i s  a f f i rmed  by  the  s t a t e ,  i t  c r e a tes  a  s pace  o f  de l ibe r a t ion  over  the  

cons equen t i a l  s e t  o f  r igh t s  f o r  the  a l t e rn a te  s exu a l i t i e s .  Thes e  r igh t s  b ecome  

c ruc ia l  f o r  the  democr a t i c  in c lu s ion  o f  the  a l t e rna te  s exua l i t i e s  and  p lay  an  

impor tan t  r o le  in  add res s ing  the i r  ‘ inv i s i b le ’  s t a tu s . 148 The  ex i s t ing  p rov i s ions  

s how s  an  u t t e r  d i s r ega rd  o f  the  s pec i f i c  in te r es t s  o f  the  a l t e rna t e  s exua l i t i e s .  

D ue  to  the  p r es umpt ion  o f  the  h e te ro no rm at iv e  idea l ,  t he  l ego - po l i t i ca l  

f r amew ork  neg l ec t s  th e  in t e r es t s  o f  th e  ‘o the r ’ .  Fo r  in s tan ce ,  th e r e  i s  no  

in s u rance  cover  to  ind emni fy  th e  s pec i f i c  r i s k s  f aced  by  the  a l t e rn a te  

s exua l i t i e s .  A  RTI  in fo rm at ion  s ha r ed  by  the  in s u ranc e  r egu l a to r  in  Ind ia  

r evea l ed  the  f a c t  tha t  the r e  a r e  p r es en t l y  no  s pec ia l  p rov i s ions  o r  me as u res  

to  p ro te c t  the  s pe c i f i c  in te r es t s  o f  t r a ns gender  pe r s ons  o r  o th e r  a l t e rn a te  

s exua l i t i e s .  I n  mos t  cas es ,  the  queer  pe r s ons  a r e  r equ i r ed  to  adhere  to  the  

he te rono rm at iv e  in te rp r e ta t ion  o f  l aw s  and  p r ac t i ces  in  o rde r  to  ge t  a  

coverage  o f  d i f f e r en t  s e rv ices .  A s  a  r e s u l t ,  s eve ra l  quee r  pe r s ons  a r e  s een  

de f in ing  the ms e lves  in  t e r ms  o f  he te rono rmat iv e  idea l s  to  p rove  the i r  

e l ig ib i l i ty  be fo re  the  in s u rance  and  s pous e  f ami ly - pens ion  au tho r i t i e s . 149 S uch  

cond i t ion a l  ac cep t ance  v io la te s  the  d emocra t i c  r igh t s  o f  the  a l t e rn a te  

s exua l i t i e s  and  a c t s  a s  a  s upp res s an t  to  t he  queer  s exua l i ty .  

 

A no the r  cha l l enge  to  the  s t a t e  a r i s es  f r om the  un fo ld ing  o f  the  de mocra t i c  

r e fo rm  i t s e l f .  P r es en t ly ,  du e  to  the  inv i s ib l e  s t a tu s  o f  th e  a l t e rn a te  

s exua l i t i e s ,  no  d e l ib e r a t ion  i s  don e  o ver  the  s oc ia l  and  po l i t i c a l  i s s ues  

concern ing  the  LGB TQ I  g roups .  H ow ever ,  w i th  the  de c r im ina l i za t ion  o f  the  

cons ens ua l  homos exua l  a c t s ,  t he r e  i s  g r e a te r  pos s ib i l i ty  o f  s ame- s ex  coup l es  

and  s ing le - pa ren t  f ami l i e s .  Thes e  i s s ue s  have  no t  been  de l ib e r a ted  upon  in  

Ind ia .   The  acc ep tan ce  o f  th e  a l t e rna te  s e xua l i t i e s ,  how ever ,  c r ea t es  an  u rgen t  

need  to  de l ib e r a t e  upon  the  ma t t e r s  o f  f ami ly  and  o th e r  pe r s ona l  r igh t s  o f  

s uch  g roups .  A no the r  in s t ance  o f  s e r iou s  l aps e  in  the  l ega l  p rov i s ions  cou ld  

be  found  in  th e  p rov i s ions  w h ich  r ecogn ize  on ly  the  h e te rono r mat ive  f a mi ly  

a s  the  idea l . 150 Thus ,  a s  pe r  the  ru les  o f  p ens ion ,  on ly  a  he te ro s exua l  coup le  

i s  en t i t l ed  to  c l a im  the  f ami ly  pens ion  i n  cas e  o f  th e  de a th  o f  the  s pous e .  A  

s ame- s ex  coup l e  canno t  no mina te  one  p a r tne r  to  be  th e  f am i ly  pens ion er  o f  a  

deceas ed  p a r tne r . 151 Th i s  t r ans la te s  to  c l ea r  d i s c r imin a t ion  and  in ju s t i ce .  The  

r ecen t  r u l ings  and  l aw s  r e la t ing  to  the  de f in i t ion  o f  f ami ly ,  does  no t  exp lo re  
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the  t e r r i to ry  beyond  the  he te rono rm at ive  f ami ly  and  on ly  in t e rp r e t s  the  

ex i s t ing  o rd e r .  A  w ho l es ome  change  in  t he  under s t and ing  o f  gender  iden t i ty ,  

how ever ,  i s  bound  to  hav e  a  s p i l l - ov er  e f f ec t  on  the  under s t and ing  o f  concep t s  

l ike  f a mi ly  and  p a ren tho od . 152 I n te r es t ing ly ,  the  Ind ian  jud ic ia ry  has  be en  

p lay ing  a  p roac t ive  ro le  in  de l ibe r a t ing  upon  s uch  concerns  o f  the  a l t e rn a te  

s exua l i t i e s .  The  S up reme  Cour t  o f  I nd ia  appear s  to  have  t aken  a  s t and  tow ards  

the  r igh t s  o f  the  queer  ind iv idu a l s  to  have  queer  f ami l i e s  w i th  the  s ame  r igh t s  

and  en t i t l e men ts  a s  a r e  g iven  to  the  con ven t iona l  f am i l i e s  in  Ind ia . 153 

 

A  majo r  cha l l enge  in  th e  a t t e mp t  to  ad d res s  the  con cerns  o f  th e  a l t e rn a te  

s exua l i t i e s  r e l a t e  to  the  o rgan iza t ion  o f  the  a c t iv i s m  o r  the  s t r a t egy  to  be  

ado p ted  by  the  L GBTQ IA  g roups .  The  cas e  o f  th e  a l t e rna te  s exu a l i t i e s  i s  

un ique  ow ing  to  i t s  d i s pe r s ed  p r es enc e  th roughou t  the  s oc ia l  f ab r i c .  The  

mino r i ty  s t a tu s  o f  the  L GBTQ I  canno t  be  s een  a t  pa r  w i th  the  s t a tu s  o f  the  

opp res s ed  cas tes  o r  c l a s s es .  The  s pa t i a l i ty  o f  concerns  tha t  d i s t ingu i s h  the  

a l t e rn a te  s exua l i t i e s  a s  a  g roup  i s  based  in  ‘ya rds t i cks  o f  d i s c r imin a t ion ,  

s oc ia l  ac cep t ance  and  cons t i tu t ion a l  g uaran te e  to  f r eedom  and  l i be r ty . ’ 154 

Thus ,  the  conc erns  o f  the  a l t e rn a te  s exua l i t i e s  m igh t  no t  b e  adequ a t e ly  

add res s ed  th rough  s t r a t eg ies  o f  r ed i s t r ib u t ive  ju s t i ce ,  a s  done  in  the  cas e  o f  

cas te  and  c l as s  i s s ues .  I n s tead ,  w ha t  i s  needed  i s  a  r ecogn i t ion  o f  the  

d i f f e r enc es  and  an  accommoda t ive  s t an c e  o f  the  s t a t e ,  be ing  the  f ac i l i t a to r  o f  

inc lu s ion .  There  i s  an  u rgen t  ne ed  to  mo ve  beyond  a  r e s t r i c t ive  und er s t and ing  

o f  iden t i ty .  S uch  b road er  under s t and in g  w ou ld  no t  on ly  a l low  the  s t a t e  to  

app roach  the  i s s ues  in  a  more  inc lu s ive  manner ,  bu t  a l s o  make  the  inv i s ib le  

in s tances  o f  in ju s t i c e  and  s ubo rd ina t ion  o f  the  mu l t i f a r ious  a l t e rna te  

s exua l i t i e s  come  to  fo r e .  H ow ever ,  s uch  change  migh t  no t  be  pos s ib le  w i th  

the  he lp  o f  l ega l  s y s tem  a lon e .  I t  w ou ld  r equ i r e  a  coo rd ina ted  and  mu l t i - s i t ed  

e f fo r t  to  f a c i l i t a t e  a  ch ange  in  the  no rm at ive  und er s t and ing .   

 

I t  i s  i mpor tan t  to  r em ember  tha t  w h i l e  ch oos ing  the  t r a j ec to ry  o f  a c t iv i s m,  an  

exces s  r e l i ance  on  r ed i s t r ibu t ive  s t r a t egy  migh t  p rove  to  be  coun te r -

p roduc t ive  to  the  c aus e  o f  the  a l t e rna te  s exua l i t i e s .  A s  Fras e r  w ou ld  w arn ,  a  

neg lec t  o f  th e  i s s ues  o f  iden t i ty  and  r e cogn i t io n  migh t  l e ave  s ever a l  m a jo r  

i s s ues  una t t ended  w h ich  m igh t  l ead  to  the  f a i lu r e  o f  the  en t i r e  e f fo r t  o f  
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add res s ing  the  concerns  o f  ju s t i c e  f o r  t he  a l t e rna t e  s exua l i t i e s . 155 Wh i le  the  

concerns  o f  ju s t i ce  a r e  a l mos t  a lw ays  in te r tw in ed  be tw een  th e  as pe c t s  o f  

r ecogn i t ion  and  r ed i s t r ibu t ion ,  i t  i s  imp or tan t  to  r ecogn i ze  th e  founda t iona l  

i s s ues  o f  ju s t i ce  to  be  ab le  to  add res s  t he  l inked  i s s ues .  Thus ,  Fr as e r  gave  

more  e mphas i s  on  th e  id en t i ty  po l i t i c s  a s  a  s t r a t egy  fo r  inc lu s ion  o f  neg lec ted  

iden t i t i e s .  

 

The  t r a j ec to ry  to  ach i eve  the  in c lu s ion  o f  the  a l t e rna te  s exu a l i t i e s  in  Ind ia  

appear s  to  be  un fo ld ing  under  the  aus p ic es  o f  the  s t a t e  w h ich  appear s  to  hav e  

under taken  th e  goa l s  o f  upho ld ing  the  de mocra t i c  ide a l s  o f  the  s oc i e ty .  S ince  

the  founda t ions  o f  the  Ind ian  s t a t e  a r e  l a id  in  demo cra t i c  idea l s ,  i t  i s  obv ious  

f o r  the  Ind ian  s t a t e  to  move  tow ar ds  a  more  demo cra t i c  s pa ce .  The  

dec r im ina l i za t ion  o f  the  S ec t ion  377  i s  on ly  the  inaugu ra l  s t ep  in  the  

amb i t ious ,  and  ind i s pens ab le ,  pu r s u i t  o f  ju s t i ce  to  the  a l t e rna t e  s exua l i t i e s .  

J o s eph  has  a rgued  tha t  ‘d i s c r imin a t ion ,  t o l e r anc e ,  acc ep tanc e  and  equa l i ty  

can  be  s een  as  a  con t inuum’ 156.  U s ing  th i s  con t inuum  as  a  ya rds t i ck  to  m eas u re  

how  f a r  the  Ind ian  s t a t e  h as  t r ave l l ed  i n  i t s  pu r s u i t  t o  de l iv e r  ju s t i c e  to  the  

a l t e rn a t e  s exua l i t i e s ,  i t  w ou ld  no t  be  inco r r ec t  to  a rgue  th a t  the  Ind i an  s t a t e  

s eems  to  be  f ac ing  the  r idd les  a mids t  to le r a t ion  and  a ccep tanc e .  Whi le  th e r e  

i s  a  long  w ay  to  go  be fo re  the  a l t e rna t e  s exua l i t i e s  in  Ind ia  cou ld  f ind  an  

un res t r i c t ed  a t mos phere  to  exp r es s  the i r  ind iv idua l i ty ,  the  t r a j ec to ry  t ak en  by  

the  queer  movem en t  a s  w e l l  a s  the  Ind ian  s t a t e  appe ar s  to  be  mov ing  in  a  

democra t i c  d i r ec t ion .  
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