b)

L

APPENDIX ~ TE

Sacher Committee recommendation in respect of Section

In section 11, a new sub-section, viz sub~section.(3)

shiould be added tou reas as follows -

hobody corporate incorporated out side Indiz shall be
allo@ed to establish or operate any place of business
in India for the purpose of engaging in agriculture
including plantation, production, processing, manufa-
cturiny or mining activities or for the distribution

of goods proddced in India or for generation of ele~
ctricity OrApower of any kirnd or in conétruction
activities, unless it is registered as a compaﬁy under
this Act;

No body corporate incorporated outside India of which
not less fhan fifty per cent of the paid up share
capital {whether equity or,prefererme, or bartly eqdity
or partly prefermn&e) is held by one or more citizens
of India or by one or more bodies corporéte incorporated
in India, or by one or more citizens of India =nd one
or more bodies corporéte ircorporated in India, whether

singly or in the aggregate, shall be allowed to establish

ur operate a place of business in 1rdia unless it is

Tegistered as a company under this 1}

Subwsection (3), (4) amd (5) of section L1 may be
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rodrafied as swtlen (4), (T) and (4) veepentively



(1)

Sub-section (2) of section 591 may be deleted.

All existigg foreign companies which fall within sub-
section (3) of section 1l must register themselves
unter the new Act within a period of six months from

the comhencement thereof.

The,progisions-relating to foreign companiss should be
Streamliuédhto remove the eixsting obscurities on the
lires, irdicated above ard chould then be made applicable
to the existing foreign comganies which do not fall within
any of the categu:ies mentioned in sub-section (3) of
section 11, For éxample, the provisions contained in
sections 603 t& 608 dealing with prospesctus issued by
foreign companies may be deleted and suitable provi~
sions made in section 600 including the prospectus
prosisions corbuired in Part IZT of the Act. In future,
fsreign companies should be exemgted from registration
as a company under the Act only if they do not fall
within those categories. However, it is our recommenda-

tion that the provisions of Clauses (¢), {e) and (f)

L of section 433 should be made applicable to foreign

bompgnies ard all the brovisions relating to winding

'up of companies following the applicability of those

clauses of section 433, shall apply to foreign companies.,



