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Chapter 5
Part 1.

Railways.,

In such an important branch of communication and Transport
like Railway, %$he policy of the CGovernment of India was mostly
guided by the all-India cons ideration and s such the interests
of a Native State had to suffer, No éoubt, by adopting this
policy, the Government of India was placed in a very profitable
position, as the monetery gains were increasing day by day due to
the all-round development of Railway system and also with increas ing~

trade and commerce,

The question of Railway, then, seems to be divided in three

distinct spheres with Baroda State. They ares

a). Jurisdiction over Raillways in Baroda State.

b). Construction of new railway in Baroda State.

c). Claim of His Highn/ess' Government to receive compensation
for lamds handed over to the British Government for railway

purposes,

was
a). In theory, the Baroda State X% competent to exercise jurisdic-

tion in all places subject to it and over all persons including
British subjects residing therein., Yet in respect of Railways, the
Baroda State had to cede full and exclusive power and jurisdiction
of every kind and main trunk lines passing through its limits,*

On isolated loeal lines lying wholly in Baroda limits, the State was

allowed to retain jurisdiction on certain conditions, In case

o o —

*H,P.0. File No. 195/15 Pp.29=-30 Rallways in Baroda Territory.
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howéver, suen an isolated local line passed through buts if foareign
territory, or was to be linked up with a main or a branch line
belonging to another company or State, cession of jurisdiction was
demanded * in the peninsula of Kathiawar, where the State had some
territory , the policy of British Government was very inelastic,
There , His Highness's Government wms yexrx were not allowed to
exercise jurisdiction even on lines lyilng entirely in Baroda limitsj
because other States in Kathiawar would claim it, on their local
lines, "The rights, privileges and position of;all the Indian States,
" are not aiike,“ it was argued in one of the representations on this
subject by the Baroda Govermment in this regard."If some minor Statex
accepts an obligation from some considerations peculiariy applying
to itself, that is no soﬁnd reason for extending the same disabil ity
to other larger States which are better equipped to meet the

situation.

The effect of this policy is to stiffle rail road enterprise,
looking to thé economic development of'the gtate, There is no other
reason why BarodaAState, should not ere this have been covered with
a complete net work of light Railwaysj; except that the Inelastiec
and repressive jurisdictional poliey of Government render such

enterprise either non-remunerative or polibically inexpedient®%

. However, in the first decads of this century, there had teen a
relaxation, in some particular cases, of the above rules, so far

as the 'Gujarat partion of Baroda territory was concerned,@ In

+H.P.0., File No, 105/15 Pp. 20~-30 Railways in Baroda Territory.
4 H.P,0, File No. 341/9,
@ H.P.0., File No., 341/9.
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several csses, the Baroda Government had been allowed to retain
jurisdiction on portions in Baroda limits of local lines traversing
small ?its of foreign territory, The intermingled territories of
Baroda and Brit ish Governments Waa}go small way responsible for the
strict adherence of the British Government to a rigid and consistent
policy regarding Railways, Baroda Government had frequently demanded
relaxation of the rigidity amd an extension of the liberal policy,

above alladed to,

The assumption of jurisdiction on Railways in Indian States

was sought to be justifiled on such grounds as the followinge~

WThere must b2 one law affecting the administration and the
working of a line of Railway through out its whole length.

The very safety of the passengers requires uniform precautions
against any neglect of duty. The vehicles must be safe, the
1ine and its bridges looked after and the various details of
the traffic department'regulated by one cbmmon law., The
Railway Police employed on the several parts of the line must

work together,® *

From the numeréus letbers to the Residency and representations
to the Govermment of India, in this connection we see that Baroda
Government réplieé to thpse groﬁnds of the policy towards Rallways.
Tt said that the laws of the Baroda State and their adminis tration
had been assimilated to the British system, and the Baroda Police
owing to the Interlaced condition of the Baroda territory as a whole,
had acquired a habit of constantly Worklng in cooperation with the

Foreign Police, Brltlsh officers had expressed their confidence

#Lee Warner's "Wative States of India. P. 302,
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in the Baroda Courts, which had now an experience over 40 years of
the exercise of jurisdiction on its local lines. ®"The fear, there-
fore,' of fallure of justice may occur by entrusting the DBaroda State
with the jurisdiction, which naturally should belong to it over

all Railways passing through its limits is now unfounded., The
circunstances of the case do not require the continuance of the
exercise by the Governor General of "delegated jurisdiction' of

this sort in Baroda territory." *

The following are the lines in Baroda territory over which the
British Government exercised both civil and criminal jurisdiction.f

North Gujarat.

1., Anand - Tarapur Railway o Narrow Gauge.
2. Mehsana=Viramgam " - u
3. Bilimora~-Kala Amba " u
4, Khijadia=Dhari " 0
5. Okhamandal n n
6. B.B, & C.L n ‘ Broad Gauge.
7 Do n Metre Gauge.
.8, Tapti Valley Rallway Broad Gauge.
9, Ahmedabad Prantij " "

Tt was maintained by the Baroda CGovermnment that “this detracts from
the internal autonomy of the State and causes adminisjrative in-
convenience, Misest Fiscal revenues such as income-tax,;;hbkari

revenues, receipts from grass ete, on these lines also accrue to

o

* I et idiconer s iabiok sof SRR PEsX. H.P,0,File No, 341/9
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the British Govermment"* Hence Baroda requested that the jurisdie- -
tion on portions 6f all the lines passing through the State should

be retroceded to them,

Opportunity had been taken to make a representation to the
Government of Tndia to retrocede to the Darbar first the jurisdiction
ceded by the Government of Hig Highness of Baroda on portion.of the
following railways passing through Baroda territorys-

A. Anand-Petlad Railway. -

B, Billimora-Kala Amba Railway.

C. Ahmedabad-Prantij Railway and

D. Mehsana+Viramgam Railway.

This left only the question about jurisdiction on portions of
the B,B. and C.I and Rajputana MehsanaRailway main 1ines and the
Tapti Valley Railwy passing ﬁhrgugh“the Stéte for future determina-
t ion. The guestion as regards jurisdiction on portions of Raiiways~
in Kathiawar passing through the units of the State had also been
pressed on the attention of the Government of Indla (Vide letter No.

R. 128 dated 13-8-1920).

b) with regard to construction of Railways also, the Baroda

Government had to experience difficulties.

Ordinarily no permission need be obtained by a State for
construction of the RgilWay line within the State. It was then
suggested by the Baroda dovernment that the State should have its
own Railway Act to regula%e the working of such lines, But over and
above this, what ﬁis Highne ss' Govermment was keen t9 have was
this, In the cas; of through lines constructed by the Companies
in the State, the Baroda Government, éhould pe allowed to subscribe
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the portion of the capital expenditure on the lines within their own
limits, and where this was not done, they should be given a share of
the revenue other than interest on the capibtal sunk, But this
demand had to bid time for an opportune moment when Government of
India might think of complete reorientation of their Rallway Policy
which looking to the trends, was not to come within a for seeable

future.

¢) The next important question was the claim of His Highness'
Government to receive compensation for lands handed over %o the

British Govermment for Railway purposes.

When the B.B. & C.I. Rallway was constructed in 1856 His High-
ness' Government had agreed to cede to the British Government in
full sovereignty, the necessary extent of land in Baroda territorj
on the following conditionsg~*

a) That compensation should be paid by the British Government

for alienated lands and for trees, welk,houses ete. situated

in the Sarkar land,

b) that His Highness! Government should be recouped for possible
diminution of the State Revenue from customs and transit

duties,

Land was also subsequently ceded by His Highness'x Government

to the British Govermment with full jurisdiction short of sovereign-

-ty rights, it was capitulated, for the construction of the

Rajputana Mehsana and other Rallways, free of all costs , all

* H,p.Y. File No, 195/16 P.1,
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necessary‘compenSation for loss accruing to owners of lands, houses,
gardens ete, in the lamd ceded, beiﬁg defrayed and borne by His
Highness's Goverrment, provided all trees cut down for the line,
were unredservedly delivered upto them and if any iﬁjury were
unavoidably caused to any land apart from that ceded, full and fair

compensat ion therefor were paid by the British Government, *

There were several instances to show that compeﬁsation was
paid to His Highness's Goverrment for alienated lands taken up for
B.B., & C. T, 3ailway. Several cases having however arisen in which
compensation was either partially or totally refused by the Reitish
Government, a Tippan was -submitted in 1901 to the Huzur by the
Revenue Department in the mattegﬁghile passing orders thereon,
Maharaja Gaekwar observed, "that whenever we have to pay compensation
to private persons for lands ceded for §a11Way purposes, the amount

of such compensation to be pald, should come out of the coffers of

the Railway concerred than of the SateWs*

Accordingly, when the B,B. & C.I, Railway Company sent in a
requisition for some additional land regquired by them near the
Baroda Railway Station, for enlarging the existing loco-yard and
providing additional sidings and rooms for staff quarters and so on,
compensation was claimed by His Highness's Government , for the same;
The question was ultiﬁately referred to the Government of Indla, who
remgrked in 1907 Wthat it involved a very important principle and
'ﬁas urder their consideration, but that in the meantime, the land
in question should immediately e ceded without prejudice to any

decision that might be arrived at in regard to compensation! *

*H,P,0. From Note on the subject dated 15-5-1212 P.25.
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In 1909, the President of the Railway Barxedz visl¥ed Baroda and

after gbing over the ground pérsonally and discussing the whole
gquestion in its various aspects with the representatives of His
Highness's Government and the Railway Company, instructed the Agent
of the Company to submit fresh proposals which would have the effect
of cutting down the demand for land appreclably, Accordingly,
revised requisition for land was submifted in 19210, ané on the
question of the payment of compensation, the following principles

were laid down bythe Government of India:-

"(1) That His Highness'®s Government would receive compensation
for waste lands required for State Railway proper and
State Railways worked by companies, but in the case of
Company' s Railways, sVUch land would have to be ceded free
of charge as i% done by the British Covernment,

(2) that in the case of all other land, His Highness' Govern-
ment would receive compensation to the extent of any
outlay incurred by them in its scquisition, e.g. by pay-
ments to occupiers ete, and,

( 3) that His Highness'! Government woﬁld also receive compensa-
tion for extinguished land revenue, the amount %o ve settled
by negotiation in individual cases, due régard being had to
the indirect advantages accruing to them from the Railway.W*

Concurrently with, and as a result of this change of policy, His
Highness! Government was required to pay for any land outside(their

territory whenever requifed for Railways constructed by them,

The most important stipulation as a result of the change of

*H,P,0. From note on the subject dated 15-2-1912., P, 25,
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Policy, Hls Highness' Government was required to pay for any land
outside their territory whenever required for Railways constructegd

by them,

The most important stipulation as a result of the change of
policy was the last sentence in the third clause, "due regard being
had to the indirect advantages accpuing to them (i.e. Baroda Govern~
ment) from the Railway." * It was apparent that future compensat ions
were bound & be less than expected by the Baroda Government as the

incidence of indirect adwantage was no doubt very great.

Ihere was still another principle which guided the policy of
the British Govermnment towards Railways, and this we find working
when the question regarding the proposed Railway from Vasad to

to Katang via Borsad was raised by the Bombay Government,%

With a view to opening up communication with the town of Borsad
(in Kfaira District of Gujarat) and the country to the west of it,
the Bombay Government proposed the construction of a line of Railway
from Vasad (a station on B.B, &, C.I.Railway, between Baroda and
Ahmedabad) to Kstana, and suggested two alternative routes, one via
Borsad and Wadeli, and the other via Borsad, Dabhasi, Bochasan and
Ras to Katana to carry out the traffic survey of both the routes,
His Highness's Government was requested to afford the necessary
facilities, (Vide Residency letter No, 2777dated 18th March 1911},
In informing the Resident fhat the orders were being issued to afford

*H,P,d. From note on the subject dated 15-9-1912, P.25,
4 H,P,0, Files No. 108/1,2,3.
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necessary facllities to British officers in the proposed traffiec
survey of the two routes, His Highness' Government pointed out that
the proposed line was likely to affect the earning capacity not only
of the Anand-Fetlsd Railway, but also that of the proposed line from
Vaso to Petlad and Bhadran, and expressed a hope that opportunity -
would be given to them of representing their views before anything
defingte was/decided. (Vide Huzur Cutchery letter No, R.1735 dated
25th March 1911).

A

In Novembet 1911 the Resident forwarded copies of documents
received from the Government of Bombay relative to the scheme and
stated that the representation of the views of His Highness! Govern-

ment was awaited,

In acknowledging the receipt of this letter *, it was stated
that the countemplated line of Railway from Vasad to Katana via
Bochasan was sure to gfect the earning capacity of the existing
line from Amand %o Cambay prejudicially. For, within the sphere
of influence of an existing<iine would come another which by short
distanciﬁg the traffic route to Bombay, was most 1iké1y to impair
its financial yreyp prosperity; that as early as 1907, His Highness'
Government had urged their desire to prolong a narrow gauge line from
Nar to Bhadran, and latterly they had projected line from Vaso %o
Pet13d and intended to extend it to Bhadran, and that if under these
ecircumstances , Railway commnication with Borsad was desired, His

Highness's Governmentwere prepared to re-align their Bhadran

«H,P.§. Files No, 108/1,2,3.
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extension in such a way as to pass by Bochasan and touch Borsad

‘ - have been g
be fore procedding to Bhadran. The line, in that case would maxx
feeder and not a rival to the Anand Cambay line, It was added that
should the Governmentof India decide to take the line from Vasad
to Baroda in spite of the vested interests of the Anand-Petlad line,
the first aglternstive route might be followed and the line extended

from Borsad to Bhadran.

In reply the Residency informed in July 1912, that the Govern-
ment of India had considered the above representation as also the
proposal of Baroda Governument to extend the Vaso-Petlad line to
Bh'édran; but %ﬁ@yagreed with the opinion of the Govermment of Bombay
that a line from Vasad to Katana via Borsad, Dabhasi, Bochasan and
Uneli would serve the area between the lnand Petlad Cambay Railway
and the Maghi river to the best adVanéage, and that therefére, t hey

had sanctioned a detailed survey of the line (VasadyKatana) by the

B.B. & C.I., Railway.

Hereupon, His Highness' Government made a further representa-
tion* In the matter in Septeméber , 1912, wherein while expressing
disgppointment at the unfavourable conclusion arrived at by Govern-
ment and after reiterasting the arguments already advanced, it was
pointed out that but‘for the difficulty avout jurisdiction, the
long contemplated line from Nar br Petlad to Ranoo via Bhadran would
actually have been constructed long before the idea of the Vasad
Katana Railway was concelved; that in the similar cases of the

proposed x¥xt® construction by His Highness' Government of Rallways

H,P.0, Files No. 108/1-2-3.
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from Vadnagar to Vijapur fin North Gujarat),fronm Billimora to gongadh
(in central Gujarat) and between Lilia and Amreli in Kathiawar, the
British Government on objections prefesrred by the B,B, &. C.I, j
Tapti Valley and Gondal Porbandar Rallways Administrations that the
proposed lines would complete with their existing ones, expressed
their inability to sanction the construction of the said linesj and
that having regard to these circumstances, and precedents the Goern-
ment of India was moved to reconsider the decision arrived at, and
allow His Highness! Government to extend their line from Petlad to
Bhadran as originally inténded. It was added %that shﬁuld Government
not feel disposed to accord favourable consideration to this proposal,
they might ask the authorities concerned to adopt an alternative

and shorter route by which the proposed line migh%, by a short
diversion in the middle, be taken from Borsad to Bhadran, and thence
to Ras and on to Katana and that, in that event, His Highness' Govern~-
ment were prepared to participate in the cost of ¥he proposed line

in mileage propertion,

But all these alternatives and offers of partial financing
could not have its effect and Baroda was forced %o forego its

interests in the name of vital interests of the country,



